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The PREFACE. | 


＋ O reduce this Controverſy td 
Matter of Fact, was, thought, 

the Way to bring it to a ſhort 
and a fair Iſſue. For, that it has been 
the Common Uſage of the Realm, 
for all Orders and Degrees of Men at- 
ter Reyolutions to ſubmit to the Princes 
that were poſſeſs d of the Throne with 
the Conſent of the States: That 
the Authority of theſe Kings, to which 
the Subjects ſubmitted, ſwore, and paid 
Allegiance, was owned in the ſuccee- 
ding Reigns of the Kings who were 
their Rivals : Thar the Judicial Pro- 
ceedings, and adjudged Caſes in the 
Courts of Kings de jure, which do ful- 
h acknowledge that Authority, are ex- 
ant in. the Iear Books of thoſe Reigns : 
That the ſolemn Reſolutions, and de- 
cared Opinions of Judges, and great 
Lawyers, both ancient, and modern, 
Which I haye produced for this Autho- 
ity, were really delivered by thoſe Jud- 
ges and Lawyers: Thar all che publick 
T 


* The PREFAGE | 
Statutes, which were made by Kings 4: 
fatto,have ever had the Fotce of Laws df 
this Realm, have been alyfays pleaded 
as ſuch in the Courts of ſncceeding 
Kings that were their Rivals, Fs 
any Confirmation, or pretended Con- 
firmation, and have been recited as ſuch 
by Kings de jure and their Parliaments: 
That when the 25 Ed. III. was made, 
as well as in all times before that Sta- 
tute, by the Common Cuſtom and U- 
ſage of the Realm, che Unpoſſeſs d, Un- 
recognized Heir was never ſtiled and 
held to be our Sovereign Lord the King 
by any: That the Prince in poſſeſ- 
ſion of the Crown and Kingdom was 
always ſtiled and held to be our Sove- 
reign Lord the King: Thar in the 11 
Yearof Henry V II. a Statute was made, 
which declares that to ſerve the King 
for the Time being is the true Duty and 
Service of Allegiance, and ſecures the 
Subjects in the Diſcharge of that Ser- 
vice; and that this Law has never been 
Repealed by any ſucceeding King or 
8 Queen, 


| The PREFACE. 
Queen, but ſtands, at this day in the 
Statute Bookga Law of this Realm : Are 
all Matters of Fact. „ 
Now there is hut one way to anſwer 
Matters of Fact, which is to deny them. 
And tho theſe Authors have attempted 
this in an inſtance or two, yet they have 
done it ſo faintly and unſucceſsfully, 
and the Evidence againſt them is ſo 
clear and full; that inſtead of roundly 
denying theſe Facts, they have had re- 
coutſe to the Sal vos of ſub ratione juris 
and che Preſumptive Conſent, &c. with 
which (tho' they have not the leaſt 
Authoriry for either from our Lawyers 
or Lay books) they think to turn oftthe 
force of what has been urged both from 
the Common Laws and the Statute 
Book. But this is not anſwering, but 
erading, tis ſetting up their private 
Opinions againſt Fact and Law, or 
hying the Laws aſide, and ſetting an 
Hypotheſis in their Place. 
It is certain, that the Schemes of Go- 
rernment which have been form'd by 
_ "A 2 ſums 


The PREFACE. 
ſome Men of leiſure, are perfect Stran! 
gers toourLaws, Laws are Rules given 
by the Supreme Authority, obls 
ging the Subjects to regulate their A. 
ctions by them, in or der to the Public c 
Peace and Tranquility of the Realm; 
without any regard to the Patriarchal ot 
Popular Scheme. And therefore N 
ſuch as dictate from either of the ſp 
Schemes, that Maxim of Law is a fu N 
ficient Anſwer, Lex non dicit, nequeuM nc 
dicere debes. le 
Some, I know, doubt, whether Hu- C 
man Laws are ſufficient to juſtify o wi 
Actions in foro znterno,and to ſatisfy Con · ¶ BI 
ſcience. But they are to conſider, th G 
Conſcience is to be directed by ſom m 
Rule. In Matters of Faith, and D. of 
vine Inſtitutions, Divine Revelation 


our Rule; In Eccleſiaſtical Matter A 
as diſtinguiſhcd from Divine Inſtitu di 
tions, the Laws of the Church; I th 
Civil Matters, the Laws of th m 
State, ſo long as they enjoin nothing 


concrary to the Lan of God : IF tf 


The PREFACE. 
do, we have a plain Apoſtolical Rule, 
To obey God rather than Man; If they do 
not, we have another Apoſtolical Rule, 
s plain, To obey Magiſtrates. , ; 
has given no particular Laws in 
Civil Affairs as to the Form of Govern» 
ment, or the Meaſures of Obedience, 
except it were to the Jewiſh Nation. 
Neither has the Revelation of the Go- 
ſpel made any Alteration in this Matter. 
We are therein, I ſay, commanded in ge- 
neral To obey Magiſtrates, &c. but are 
left to learn from the Laws of every 
Country, who the Magiſtrate 1s, and 
what Obedience is due to him. Our 
Bleſled Lord himſelf ſubmitted to the 
Government under which he lived. and 
made no Change in the Governments 
of the World, but left them in the 
lame State in which he found them H1s 
Apoſtles,and cheir Succeſſors after then 
did the ſame, whether they propagated 
the Goſpel within, or without the Li- 
mits of the Roman Empire. The Ad- 
vantage which Divine Revelation has 
| A4 brought 
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brought to Government, and the &. 
cnrity it gives to the Thrones of Prin 
ces, is not by altering the Object, or the 
Meaſures of Civil Obedience, but by 
Eſtabliſhing that Obedience, which hu- 
man Laws exact for fear of Puniſhment, 
on a higher and a ſurer Principle, and 
with a more weighty and awful San- 
ction, than they can give; whilſt it 
obliges us to be Subject, not only for Wratb, 
but alſo for Conſcience Sake. Could it be 
proved that a particular Model of Go- 
vernment and Rule of Succeſſion to it, 
hath been Inſtituted by God as a Law 
to Mankind, I ſhould think my ſelf noc 
only obliged to Submit to it, but obli- 
ged to Submit to no other; ſince no 
humane Authority can preſcribe againſt 
a Divine Inſtitution : Bur till that & 
proved, I ſhall think my ſelf obliged to 
ſubmit to every Ordiuance of Men, or, 3 
it may be rendred, to every Human Con 
Nitution, for the Lord's ſake, and to make 
the Laws of my Country, the Rule of 
my Obedience in Civil Matters, 


It 


"The PREFACE 
It has been objected that the Act of 
the 13 Elix. c. 1. is expired. If that 
were true; it is never the leſs true, that 
the Legiſlature of the Realm hath in 
that Act aſſerted the Limitation of the 
Deſcent and Inheritance of the Crown 
to be within the Verge of its Power. 
But it is not true that the Act 13 Els, 
c 1. is expired: The Penalty of High 
Treaſon indeed was Temporary, that 
Act making it High Treaſon, only during 
the Queen g Life, for any one to affirm that 
the Queen and her Two Houſes of Parlia- 
ment could not make Laws of ſufficient. Force 
and Validity to bind the Deſcent and Inheri- 


tance of the Crown. But the Act it ſelt 


was ſo far from being Temporary, or 
expiring wich the Queen's life, that it 
expreſly makes it forfeiture of Goods and 
Chattels, for any one to affirm the ſame af- 
ter the Queen's Death. 2 | 
After I have proved the Legiflative 

Authority of the King for the time 
being, with his two Houſes of Parlia- 


t _ — — — — — — — 
See Number J. in the Appendix. 


ment: 


The PREFACE. 
ment: I think, I need ſay no more of 
the Hereditary Deſcent of the Crown 
being limitable by Act of Parliament, 
which is the principal Queſtion betwixt 
me and theſe Authors on this Head. Not 
2 the Crow is Hereditary ? For 
that it is fo, is agreed on both Hands: 
And the aoreſül Act is ſo far from 
making it Elective, that it plainly ack- 
now edges che Inheritance of the Crown, 
whilſt it aſſerts that its Inheritance may 
be limited by Parliament; nay the Act 
expreſly makes it equally penal, for 
any to affurm or maintain that the Commun 
Laws of this Realn;, not altered by Parlia- 
ment, ought not to direct the Right of the 
Crown of England, as to affum that the 
Queen and her two Houſes of Parliament 
could not limit the Deſcent and Inheritaxce 
thereof, * | 

And therefore the Queſtion betwixt 
theſe Authors and me is, whether the 
1 N and Deſcent of the 


— EY 


1 


— — 


* See the beginning i the Clauſe of the Ad Numb. V. 
Crown 


The PREFACE. 
Crown is indefeazible and unalienable ? 
15 they affirm : Or under the Direction 
of the Legiſlative Power? as I have 
not only affirmed, but I think, fully 
proved. 

Having referr'din p. 7. to Lething: 
m the Scotch Secretary” s Letter, and 
to Sir Thomas Craigs Book of the Right 
of Succeſſim, for farther Proof that Hen- 
VII did not execute the Power given 
Linh by Parliament, to nominate a Suc- 
ceſſor by his laſt Will and Teſtament, 
Signed with his own Hand, I have 
thought fit to Print a Citation from 
each of them in the Appendix. 

What Lethington ſays, carries the grea- 
ter Weight, becauſe he appeals for the 
Truth of it, not only to Sir Milliam Ce- 
cil, the Miniſter of State to whom he 
writes, but to ſeveral Noblemen then 
alive, who could not but know, whether 
what he affirms to have been done in o- 
pen Parliament thirteen Years before, 
was really done,or not ; 3 for his Letter | 


ww Number VI, VII, 


bear 


The PREFACE. 
bear date Jan. 14. 1566, and that wa; 
done in Parliament in the firſt Year of 
Queen Mary, which was in 1553. l 
need ſay nothing of Sir Thomas Craig, 
who wants no Authority with the Wi. 
ters on that ſide of the Queſtion : And 
therefore let me put the Remarker in 
mind that how little ſoever the Caſe of 
Barbaricus or Barharius, which he cites 
from Hottoman, was to his purpoſe, hel 
find by Craig that it is miſtaken too 
If the Remarker has not miſtaken 
Hottoman , Hottoman has miſtaken the 
Caſe in Law. 

I have been larger in my Reply to 
the Author of the Remarks on Mr. Hig- 
den's Eutopian Conſtitution, as he 8 
pleaſed to call it, than to the Author 
of A Letter from the Natural Bom 
Subjef, becauſe he does not fo fre- 
gquently and fo long wander from the 

Queltion, as the latter, who ſometimes 


* "Yr" 4 
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* Right of Succeſſion, P. 297. 
loſes 
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loſes Sight of i it for many Pages toge- | 


ther, however what is ſaid to one of 
themyis generally a Reply to both. 

As to the Engliſh Conſtitution fully ſtated 
which came very late tomy Hands, I 
have only taken ſo much notice of it, 
2s to ſhew, it would not have deſerved 
more, had it come ſooner. 


cannot but think my Anſwerers 


after they have read my A muſt 
be convinced they have made very many 
and great Miſtakes in our Engliſh Hi- 
ſtory, which yer they have delivered 


with as great Aſſurance, and drawn im- 


portant Conſequences from chem. It 
may poſſibly not be ſo eaſy to convince 
them of their Miſtakes in Law, becauſe 
the Senſe of Laws will more eaſily bend 
to an Hypotheſis,than Matters of Fact, 
which are inflexible. However a Con- 
viction of their Miſtakes in Hiſtory 
ſhould, methinks, lead them to ſuſpect 


they may be miſtaken in the Senſe of 


our Laws, where their Aſſurance can» 
not : be greater, than it has been in the 


* —— — 


former, 
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The PREFACE 
former, and their Study, I believe, has 
been leſs. They ſhould ſuſpect this the 
rather, when they conſider, that they 
differ from thoſe, whoſe Profeſſion it is, 
and who are in a manner unanimous in 
theſe Points of Law, whilſt themſelves 
who differ from them, do in ſeveral of 


ttheſe Points differ from one another too. 


But whecher the Writers ſhall make 
theſe Reflections or no, methinks ſome 
of their Readers, who are apt too im- 
plicitely to take things upon truſt, 
ſhould not, if they read on boch ſides, 
fail co make them. However I think 
neither - ſhould eſteem it (as my 4 
ſwerers have done) an ill Office in thoſe, 
who believe them miſtaken, to endea- 
vor to ſet them right, and to bring them 
into an Eſtabliſhment, which (if they 
could lay down theirScruples)they them- 


ſelves would believe was for the Intereſt 


of their Country, and for the Intereſt 
and Preſervation of a Community, that 
ought to be yer ſtill dearer to us, I 
mean, that of our excellent See, 
c 
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Remarker, Kt ome Animadverſuns,' on 
ihe. Natural Born PIR. Letter. 
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J bh to ihe Remarkers, Prefic 


N the preface we meet wi nothing 
to detain us, unleſs it be this Re- 
mark, I might. haue e 5 
ſome Add, made even by Kings 
jure, (as ſome made by Hen, VIII. 4 e 

4% Fure and bis "Parliaments,) were neuer 
lepealed, and yet no more Notice taken of 


ever been made, being againſt the Engliſh 
lonſtitution, and that Mr. H. knew this 
well enough, but wiſely took no notice of it, 
lecauſe it would bave fpoil'd his Tiypotbefss. 

The Remarker, I think, ought to have 
ten more particular, and told us what were 
theſe Laws 6 TOR, Henry VIII. which were 
E Repea ed, and yet no more Notice ta- 


ten of em in following Reigns, ban if they 
B had 


en in following Reigns, than if 2 had © 


2 4 
had neuer been made. However, I doubt 
not but he means thoſe Ads, which were 
made by King  Hemy VII. to Limit the 
Remark Deſcent of the Crown; ſince he 
Pe e \ ſays, that 2H Ace made 10 Diſ- 
dnberit) the next Heir, are Null and Void, 
being againſt the. Conſtiturion of an Heredi- 
tary Monarchy. >... 
But the R-marker was à little too forward, 
in faying, that I knew there was no notice 
taken, of theſe Acts in fo cceeding Reign. 
I know indeed there is a Remark in the 
Preface to Fovian, (a Book which he re- 
-commends to me) but I knew it to be: 
"miſtake there, and ſhall prove it to be {: ; 
"here. In. the Opinion of the learned AY *© 
thor of that Preface, there is 4 funds 
mental Law of the Monarchy, which ſeem: 
to Invalidate all Af of Parliament that lim 

"and bind the Sitcceſſion. It was bythis Law 
ſalth he, that the Act of Parliament, whici 
ap oꝛver d King Henry VIII. to drſpoſe 0 
"the Crown by 15 laſt Will and Teftament, tt 
what Perſon or Perſons he pleaſed, prove: 
Ineffeual to the Hoſe of Suffolk; to whit 
be bequeathed it after the Death of Quee T 
Elizabeth. If; faith he, theſe Statutes 4 
King Henry VIII. were not Null and Voit 1 
| 3 Aut horit * the Houſe of Suffolfſ 


cluded, and ing James admitted, © - 
ira | 


os 
tra to ſo * Statutes ? To which 


Queſtion this ſhort Anſwer might "ſwf: 
fice, that there was no Statute for the 
Admiſſion of the Houſe of Suffolk, nor fot 

the Excluſion of King Fames, and the Houſe 
of Scotland; nor was that Power of if: 
'W poſing of the Crown, which was given Ren- 
ry the VIII. by Act of Parliament, ever 
put in Execution by that King for "the 
Admiſſion of the former Houſe, or Exclul 
fioh of the latter. And therefore to (iy, 
that the Hoſe of Suffolk was excluded 
and King James admitted to the Throne 
tontrary to many Statutes, is a Miſtake both 
in Law and Hiſtory; oo I 8 
But becauſe this imaginary Nullity of 
the Acts of Settlement made by King Hen. 
the VIII, has been urged with ſo much 


u Aflurance, to prove, that the Deſcent of 
"WM the Crown cannot be limited by Act of 
"i Parliament : I ſhall ſhew, that thöſe- Acts 
" "il were held valid in ſucceeding Reigns, and 
„bot in Execution according to their true 
hie intent and meaning. W. i o 


The laſt of thoſe Acts paſſed in the 
Thirty fifth of Henry the VIII. which made 
ſome Alteration in the former Acts of Set- 

tlement, and fixt the Deſcent of the Crown; 


— et * — * 
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had never been made. However, I doubt 
not but he means thoſe Acts, which were 
made by King  Hemy Vittto Limit the 
ME Deſcent of the Crown; ſince he 
JR ſays; that 21 Ads made to Diſ- 
inberit the next Heir, are Null and Void, 


A 


tary MonarcBy.u aid wit iam & 

But the 'R-marker was a little too forward, 
in faying, that I knerw there was no notice 
taten of theſe Ads in 6 cceeding Reign. 
T know indeed there is a ike Reniark in the 


Preface to Jovian, (a Book which he re- 


-commends to me) but I knew it to be a 
miſtake there, and ſhall prove it to be ſo 
here. In the Opinion of the learned Au- 
thor of that Preface, there is 4 funds. 
mental Lam of the Monarchy, which ſeems 
to Invalidate all Act of Parliament that limit 
and bind the Suceefſion. It was bythis Lam, 
faith he, that the. Act of Parliament, which 
" Impower'd King Henry VII. to diſpoſe of 
the Crown by bis laſt Will and Teſtament, to 
whar Perſon or Perſons he pleaſed, prove 
Ineſfectual to the Houſe of Suffolk, to whic:. 
he bequeathed it aſter the Death of Quee! 
Elizabeth. If; ſaith he, theſe Statutes © 
" King Henry VIII. were not Null and Void 
by what Authority was the Houſe of Suffolk 
Preluded, and ing James admitted, con 
| rar 


- 
oo 


being againſt the. Conſtitution of an Heredi- 


[ 3] 
tray to "ſo * Statutes ? To which 


Queſtion this ſhort Anſwer might "ff: 
fice, that there was no Statute for the 
Admiſſion of the Houſe of Suffolk, not fot 
the Excluſion of King Fames, and the Houſe 
of Scotland; nor was that Power of Aif: 
poſing of the Crown, which was given Hen- 
ry the VIII. by Act of Parliament, ever 
put in Execution by that King for tlie 
Admiſſion of the former Houſe, or Exclul 
fioh of the latter. And therefore to (iy, 
that the Hoſe of Suffolk was excluded 
and King James admitted to the Throne 
tontrary to many Statutes, is a Miſtake both 
in Law and Hiſtory. ' ole, OLE 
But becauſe” this imaginary Nullity ef 
the Acts of Settlement made by King Hen. 
ty the VIII, has been urged with ſo much 
Aſſurance, to prove, that the Deſcent of 
the Crown cannot be limited by Act of 
Parliament: I ſhall ſhew, that thoſe- Acts 
were held valid in ſucceeding Reigns, and 
put in Execution according to their true 
intent and meaning. n 01 


The laſt of 'thoſe Acts paſſed in the 
Thirty fifth of Henry the VIII. which made 
ſome Alteration in the former Acts of Set- 
tlement, and fixt the Deſcent of the Crown; 
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and which the Author of  Fovian expreſly 
referrs to in the Margen, as an Ad that 
was null in it ſalſ.—— This Act, I ſay, con- 
ſiſted of two Parts. Firſt, the Crown was 
to deſcend to that King's Son, Prince Ed- 
ward, and the Iſſue of his Body; in de- 
fault of ſuch Iſſue, to the Heirs of the 
Kings Body by his preſent Marriage, whe- 
| ther Male, or Female; in default of ſuch 
| Iſſue, to the Lady Mary and her Heirs; 
and if ſhe dyed without Iſſue, to the La- 
| dy Elizabeth and her Heirs. 

Secondly, In. caſe all theſe ſhould die 
without Iſſue, the King had full Power 
and Authority given him by this Act, to 
diſpoſe and limit the Crown to deſcend 
on ſuch Perſon, and Perſons in Remainder, 
and Reverſion, as he ſhould name, and de- 
clare in his Letters Patents under his 
Great Seal, or by his laſt Will in writing 
ſigned by his own Hand. 

And was there no Notice taken of this 
A& of Settlement in ſucceeding Reigns ? 
Not in Utopia it ſeems, but in England 
moſt ſignal Notice was- taken of it, both 
in Fact, and in Law. Firſt, in Fact; for 
Queen Mary claimed the Crown chiefly by 


1 


- * See her Letter to the Privy Council in H Hi- 
ſtory of the Reformation p. 157. | 0 
- Virtue 


; 
as 


. | 
' Virtue of this Act, and She, or Queen Eli- 
zabeth could have no other Title to it. 
Both of them could not have a Title b 
Birth, and yet Both ſucceſſively aſcended the 
Throne by this A& of Settlement. Both 
had been declared by Law Illegitimate, in 
the Twenty Eighth of Henry the VIII. and 
one of them was not of Legitimate 
Birth, and therefore could have no other 
Title to the Throne, but what this Act 
gave her. . |: 
Secondly, In Law, there was as ſignal 
Notice taken of it; for the very Act of 
Recognition of Queen Elizabeth, part of 
which the Remarker has printed in his 
Appendix Num. 13. doth, in the other part, 
which he hath left out, declare, that in 
and to the Princely Perſon of Queen Eliza- 
beth, and the Heirs of ber Body lawfully 
to be begotten, the Royal Eſtate, Crown, and 
Dignity of this Realm, with all Furiſdi- 
dtions, &c. are, and ſhall be, moſi fully and 
rightfully inveſted and annexed, as. right- 
fully and lawfully to all Intents, Conſtru- 
tions, and Purpoſes, as they were. in her 
Father the late King Henry the VIII. * or 
her Brother King Edward the VI. or ber 
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Siſter Queen Mary, at any time ſince the 
Act of Parliament made in the 35th Tear 
of King Henry the VIII. intituled, an Af 
concerning the Eſtabliſhment of the Kings 
Majeſty's Succeſſion in the Imperial Crown 
of this Realm. ----- And that it may be ena- 
Hed by the Authority aforeſaid, that as well 
this Declaration, as alſo the Limitation and 
Succeſſion of the Imperial Crown of this Realm 
contained in the ſaid At, made in the ſaid 
35th Tear of her moſt noble Father, fball 


remain and be the Law of this Realm 


for ever. 


Could there be greater Notice taken of 
an Act of Parliament, than there was of 
this Act of Parliament, of which the Re- 
marker ſaith, no Notice was taken? 

But why was the other Part of that 
Act of Succeſſion in the 35th of Henry the 
FI. which impower'd that King to dif- 


poſe of the Crown by his laſt Will, ineffe- 
dual to the Houſe of Suffolk; and why 


did the Houſe of Scotland ſucceed to the 


Crown of England? Not by reaſon of any 
Nullity of that Act of Succeſſion, as the 
Author of Vovian imagines, but becauſe 
King Henry the VIII. never executed the 


Power, which that Act gave him. He did 


not by his laſt Will, ſigned with his own 
Hand, exclude the Houſe of Scorland, and 
| bring 


— , +4wr. A we 4&©@ = ©aerw =.o 0 im 


C3] 

_ the Houfe of Swufalts i into 5 Suc- 

There was indeed a 4. — Ira 

Fo that purpole, but it was never ſigned iy 
the King, as the Act of Parliament ax 
ly required, and ſuch an 2 | 13 
Power, as that was, muſt have been exe- 
cuted according to the preciſe F orm of the 
Statute, that gave that Power; Jeb 


it was not valid. There was indeed a Stamp 


put to this Will by a mean Perſon, n 
Clerk which wok, 9 for the Reaſon 

aforeſaid, have been a legal Ratification of 
the Will according to the Statute, had it 
been done by the King's Order, much leſs 
when it was done without his Order, or 
Knowledge. For tho? by this Act the King 
might, yet Clerk could not diſpgſe of the 
Crown. Of all which there are undeniable 
Proofs in the Scotch Secretary Lethington's 
* Letter to Sir William Cecil the Engliſh 
Secretary, and in Sir Thomas. Craig's Right 
+ of the Succeſſion. The former calls this 
a forged Will, and the latter, 4 Forgery, 
and both of them by undoubted Evidence 


prove It to be ſo. 


Fern 
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Thus the Remarker's no Notice, and the 
Auibor of 7ovian's Nullity -0 & + King Henry 
on, — the 

Houſe of Suffolk's Excluſion, and King 
James's Admiſſion to the Throne, contra- 
ry to the Authority of many As of Parlia- 


ment, appear to be, what I ſaid they were, 
Miſtakes both in Law and Hiſtory. 


How candid a Cenſure then was this 


of the Remarker, that I concealed what 1 


knew to be true? which yet no Man could 


know to be true, becauſe it was falſe, and 
which I knew to” be falſe. What a han- 


dle 'has he given me, (were I diſpoſed to 
lay hold on it) .by breaking off in the Re- 
cognition Act of Queen Elizabeth, with an 


c.“ in the midſt of a Sentence, which 
Sentence, (as the Reader might have ſeen 
had he printed it entire) doth take moſt 


remarkable Notice of this Act, of which 
the Remarker faith, ng Notice was taken, 


It is not impoſlible, but it might bean over- 


ſight ; and I ſhall be glad if it was fo. . 
It is evident, as I have faid, that either 
Queen Mary, or Queen Elizabeth, was Il- 


legitimate, and therefore could have no 


other but 8 Farne Title to . 


— — — 
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Crown: And yet it is certain; that Queen 
Mary was brought to the Throne chiefly 
by the Aſſiſtance of her Proteſtant Subjects, 
who yet generally did not believe her of 
Legitimate Birth; and Queen Eligabetb 
was proclaimed by the Authority of a Popiſh 
Parliament, who as generally believed her 
Illegitimate. Which ſhews that both Pro- 
teſtants and Papiſts agreed in maintaining 
the Act of Succeſſion, that was made 
in the 35th of King Henry the VIII. and 
conſequently Both, believed the Deſcent of 
the Crown of England was limitable by 
A& of Parliament. © Dey 
And as theſe Acts were held to be of 
force in ſucceeding Reigns: So none doub- 
ted of their Validity in the Reign of King 
Henry the VIII. when they were made; but 
all ſwore to the Succeſſion as it was eſta- 
dliſned by Act of Parliament; even Biſhop 
Fiſher, and Sir Thomas More that had 
been Lord Chancellor, who choſe. to la 
down their Lives rather than take the Oat 
of Supremacy ; and abſolutely refuſed to 
{wear to the Preamble of the Act of Suc- 
ceſſion, which aftirmed the Nullity of the 
King's Marriage with Queen Catherine, the 
Lawfulneſs of his Divorce, and the Vali- 
dity of his Marriage with Queen Anne: Yet 
both theſe Great Men voluntarily offer'd 

tao 


Cromwe 
in this Matter: 1 1 mi heſreob 5, good 
Mr. Secretary, to call to your Remembrance, 


U 10 f 
ſwear to the gucceſſlon, as it wus eſta- 


b iſhed. by the 25th of Henry the VII 
which” limited the' Deſcent 6 t 


he Crown 
to the King's foe by Queen Ann; which 


boobs 1. their Opinions of the Kings 


and Divorce they muſt belicve 
Megitiate and excluded the Lady May 


whom they believed his Legitimate Hut, 


a Fiſher in a Letter to Secretary 
|, gave the 7 of his Conduct 


that at my laſt Being "before you' and the 
other Commiſſioners, For Home f the Oath 
concerning the 1 * moſt noble Succeſſion ; 


was content to ſworn unto that Part 


concerning the Succeſſion. And there I 


did rebearſe this Reaſon wobich I ſaid no- 


ved me. I doubted not but that the Prince 
of any Realm, with the Aﬀent of bis Nobles 
and Commons, might appoint for his Susc- 


ceſſion Royal fuch an Order as was ſeen 


unto his Wiſdom moſt according. And for 


this reaſon I ſaid I was content to be feeorn 
unto that Part of the Oath as concerning 
the Succeſſion. This is a very Truth as 

God help my Soul; albeit I refuſed to ſwear 
to ſome other Parcels, becauſe that my Con- 


ſcience would not ſerve me JE 0 do. 1 
As 
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As Sir Thomas More ade the ine 
fer with Biſhop Fiſher, *p o We Fele 


but he made it on the ſame 


if any one doth doubt this, 1. dne 80 
ſoon be ſatisfied, when he reads the Con- 


ference betwixt Sir Thomas More and 
Rich the King's Solicitor, as it is related 
by my Lord Herbert. 

I need not deſcend to the 'Þ made, in 
Queen Elizabeth's Reign, which . Ace 
the Deſcent of the Crown to be under 


the direction of the Legiſlative . Power, 
or go to prove from Reaſon that the Su- 


eme Power can limit the Deſcent of 
2 ; tho' this one R 10 7 ok i 
ſufficient, becauſe it cannat i it ſelf 
Indeed nothing can limit hi be 
but a ſuperior Power, at. bf d a Law 
of God: and let any one produce a Di- 
vine Law for Hereditary | ucceſſion in 
Kingdoms, and I'll grant it unalterable by 
any Humane Power, but ſince no ſuc 
Divine Law can be produced, we muſt 
own the Deſcent of the Crown to be under 
the Direction of the Legiſlative Power. 
This is more than was neceſſary, for m my 
own Vindication, againſt the Remarker > 


— 


* Hiſtory of King Hem y the VIII. P · 183. 0 
ure; 


Cenſure; but I have at the ſame time vin- 
_ dicated alfo that part of our Qath to main- 

tain the Succeſſion, as it ſtands limited to 

the next Proteſtant Heirs of the Houle of 
J % * 


L 12 
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| The Title of my firſt Chapter was this. 


The Supreme Authority of the Engliſh Govern- 


ment reſts in the King for the Time being, 
and the Allegiance of the Subject is due 
to him by the Common Law of this Reain, 


A S in the Vie of the Engliſh Conſt 


tution, I laid down certain Propo- 
ſitions, which I made the Titles of fo many 
Chapters, ſo I wiſh theſe Gentlemen had 
anſwer'd me in the ſame Method, that the 


Reader might have ſcen what were the 
Points in Debate betwixt us, and thereby 
have more eaſily judged, how far my Argu- 
ments, or their Anſwers, amounted to a Proof 


or a Diſproof thereof. However, I {hall 


keep to my own Method, and begin with 
the Defence of the tirſt Chapter: Wherein | 
proved the common Cuſtom and Uſage % 
. the Realm was ſo evidently on the fide of 


the Regnant King, that the People of 
England always ſubmitted, and took Oaths 


Ol 
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of Mug to the Thirteen Kings, who 
rom the Conqueſt to Henry the VII. came 
to the Throne without Hereditary Titles, 
as well as to the Six Hereditary Kings, 
who reign'd in that Periol. 

The Remarker in Anſwer to this is very 
unfortunate in bis firſt Argument, where 
he ſays, that Allegiance is not due to @ King 
de: fafio by Common Lam; for what Common 
Law had the firſt King de fatto to plead? 
Could he plead. Cuſtom before there was 
any ſuch thing? This would he abſurd in the 


firſt King de fatto, whatever it were in 


others. Now I never ſaid or 1magined, that 
Allegiance was due, to the firſt ; Non-here- 
ditary King, by Common Law, but that it 
Is Now, and for many Ages has been due 
to the King for the time being. The 
firſt Non-hereditary King could not chal- 
lenge Allegiance by common Uſage'; no 
more could the firlt King in the Heredita- 
ry Line, no nor by Inheritance neither; 
and yet the Remarter will not ſay Alle- 
giance is not due to Hereditary. Kings by _ 
common Law or Uſage., Indeed, accor- 
ding to this way of arguing, Common Law 
or Uſage could never be pleaded for any 
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thing, beeauſe it could not be pleaded: for 
the firſt thing of that kind; and the lon- 
geſt Serles of Precedents could ſignify no- 
thing; hecauſe tlie firſt Precedent had no 
Precedent. Thus his Argument by pro- 
ving too much proves tiothing, and would 
Wever have been ill employed againſt 
me in this Place, where I had expreſſy 
aſſerted (as the Remarter himſelf takes 
notice) bat common Cuſtom and Uſage doth 
not obrain the Force of a Law 7700 after 
un lung Pact of time. 1 
The Renfarker goes on. We will gram 
all this (i. e. the common Cuſtom and Uſage 
of taking Ouths of Fidelity to all theſe 13 
NonBerblithry Kings „ and yet the People 
of England might take Oaths of Fidelity 
1 them, #5 'tOming to the Throne with an 


Hereditary Title for all that: For moſt if 


nbt all thbſe &c. claimed as Heirs or Con- 
que por, o both; as William the Conque- 
75 And always declared they held the 
Crown by Title of Blood, and as ſuch their 
ParlidhWbnts recognized them, and the Peo- 
ple Fworet6 them. In ſhort, they were Kings 
de fad und Uſurpers, but Allegiance was 
paid them as pretended Heirs of the Crown. 
+ They claimed and reigned ſub ratione 
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qurib, and therefore Daths wert taken. to 
them as | Kings: de jure, and not de facto. 
* Willlam 7 e Conqueror and all hit Sur 
ceſſors:; reig ned n Hereditary Ticle, or 
a pretext to it. William the Chnque vor de- 
clarrd himſelf King by Hereditaty Title: as 
well as Conqueſt, William Rufus clai- 
mei as Teſtamentaiy' Heir to his Father, 
eiae ti si ie 8.545 
. + The Remarker has here jumbled to- 
gether three things, that are of à diſtinct 
Nature, and require à diſtindt Confidera- 
tion, viz. The Claims of theſe Princes, 
the Recognitions of Parliament, and the 
Submi ion of the Pele. 
iſt, As to the Claims of theſe Princes, 
he faith, thut they all claimed ſub rutione ju- 
rig, that they. all claimed and reigned: by an 
Hereditary Title, or a:preteit to it. That 
they all claimed ſub, ratione juris, under the 
Notion of ſome Right or other I readily 


— 


. 


grant: Bur that they all claimed by an He- 
$443. 4 344 8 ROLE WE 0 MVP 11311 2 0 it F.C 
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C The Natural Born SubjeR' falls is with 7. ed ty- 


Hereditary Right, and in the 39th and 40 Page be attempt: to 
prove thas theſe thres alſe came tv the Ihre with the ſame Pre- 
Fences. | | ; = 
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[16] 
reditary Right, or a Pretence to it, I deny, 
I further grant, that moſt of them claimed by 
Hereditary: Right or a Pretext to it; but then 
the Remarker knows, or ought to know, that 
ſeveral of theſe who claimed by Hereditary 
Right „ did not mean what he does through- + 
out his Book, when he ſpeaks of Hereditary 
Right, as the only Right to the Crown, 
vis. a Right as next Heir by Proximity of 
Blood. To inſtance in Wlan I. with 
whoui the Remarker begins, and who, as he 
ſays, declared he held the Crown by Heredi- 
tary. Right as well as Conqueſt, for which 
he refers us to a Charter of that King men- 
tioned by Dr. Hicks, * Was William the 
Conqueror, or doth the Remarker believe 
that he was, or that he by theſe Words 
meant that he was, next Heir by Blood, to 
1 his Predeceſſors in the Engliſh Throne 
either Saxons or Danes; Who, as all the 
World knew, was not Heir to any one of 
them by Proximity of Blood, and as a 
Baſtard was Heir to no body? What then 
Joth tit King mean by his Hereditary 
Right to the Crown? If we will give 
him leave to explain himſelf, he tells us 
in another Charter, That be was conflatu- 
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* 
d by King Euteard the Confefſor the adops 
tive Heir of his Kingdom, which agrees 
with. the account that Ordericus Vitalis 
{gives of this Matter; ſo that there was not 
o much as a Pretence to what is commonly 
meant by Hereditary Right, but onW'to a 
Donation of the Crown from Edward the 
Confeſſor a King de facto, which was a Claim 
ainſt the Hereditary Right of Edgar Ache. 
—_ 7 7. Rr LT, 
William Rufus, faith the Remarker, was 
Heir to his Father by Will; and can he ſay 
this was a Claim by Hereditary Right, of 
any Prefext to it, which was no other 
mana Claim by Will, againſt the Hereditary 
Right of his eldeſt Brother Robert? 
But I need not particularly conſider the ſee 
ieral Claitns, or Pretexts of the reſt of theſs 
Thirteen Non-hereditary Kings, ſincethe Re- 
merker acknow ledges, that ſeveral of them 
daimed by Conqueſt, or by Will, ſometimes 
by Mines Will, and that atte- 
fed Butt by one Witneſs, as in the caſe of 
NMephen's Siicceſſion, which amounts to no 
hore than this, which I never denyed, that 
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all theſe Kings die facto, or their Friends for 
them, ſet up the Pretences to "Hereditary 
Right, or made ſome other Claims, in order to 
gain the Conſent of the States, and the 
Poſſeſſion of the Throne 445 do freely 
own-this to be true of William the Conque- 
ror, and all bis Succeſſors de facto, as the 
Remarker ſays, and if He pleaſes, of all his 
Ae facto Predeceſſors too. 

ut Secondly, will the Remarker ſay 
that theſe - Claims, or Pretences were 
the., Grounds upon which the States, 
or Parliaments of the Kingdom, pla- 
ced theſe Princes in the Throne, or re- 
cognized them in it, which he ought to 
have proved? _ OPERON ty 
As for inſtance, ſuppoſe it was as certain 
(which is much to be doubted) that Hugh 
Bigod did make Oath, that Henry the I, 
gave the Crown from his Daughter Maud 
to Stephen, as it is certain that his Oath, 
(if he did ſwear it) was falſe, which, I think 
no body doubts. If the Archbiſhop of 
Canterbury, was induced by this Oath to 
crown Stephen, can the Remarker prove, 
that the Great Men -of the Realm were 
induced by the ſame Motive to recog- 
nize him? He may find in Mr. Co 
liers Eccleſiaſtical Hiſtory, * that they 
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proceeded upon other Motives, as did 
the Pope afterwards in his Bull of Confir- 
mation of his Title. The Biſhop of inc beſter 
who was Stephen's Brother, and had been the 
great Inſtrument of his Advancement, declar'd 
in the Council of Wincheſter, that becauſe it 
ſeemed too long to wait for Maud, who delay'd 
her coming from Normandy into England, 
they provided fur the Peare of the ' King- 
dom by permitting his Brother to Reign. Nay 
Stephen himſelf in his Oath (which William 
of Malmſbury hath inſerted in his Hiſtory) 
enumerating his Titles, pretends to None, 
prior to a National Coiiſent; and will the 
Remarker fay, this was an Hereditary Right 
or any Pretext to it ? No, the Natura 
Born Subject is againſt the Remarker 
here, ſaying, ' when all other Pretences 
fail'd, they [ſome of theſe Thirteen 
Kings of whom he was ſpeaking] plead- 
ed the Choice of the People. + The Remar- 
ter will poſſibly ſay, that as the Na- 
ura Born Subject departs from him here, 
b doth he at the ſame time contradict him- 
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* [aque quia lang um videbatur Dominam expect are, gue moral 

veniendum in Augliam nectebat (in Normannia qui ppe reſede- 
bit) provi ſum eft paci patriæ & regnare permiſſus eſt frater meus. 
ke was preſent and heard this Speech. 


f A Letter. p. 40. 
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William of Malmsbury. Hift. Novelle l. 2. p. 106, who aitbh, 
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ſelf, tho. had alſo, aflirmed, and been en- 
deavouring to prove in the preceding Pages, 
that all theſe Thirteen Non 11 editary Kings, 
came to the Crown with Hera itary Rig ht, ur a 
Pretence to it. And the Remarſber has reaſon 
to charge him with this Contradiction; for 
the diy i of the People is neither Here. 
Sar ght, nor any Pretence to it. But 
dull l leave jheſe two Friends to reconcile 

thi mitter betwixt themſelves, TY 

Oft all theſe Kings none made ſo dire 

a Claim by Proximity of Blood, as Hen. IV. 
$4 yet that Parliament, which was ſo 
well inclined to fer. the Crown upon his 
Head, made no expreſs Recognition of this 
Hereditary, Right, which he pretended to, 
and they knew he, had not. He had too 
much power to be told, he had it not; but 
on. the other, hand, they paſs'd..no Ad to 
Recognize it, but contented themſelves to 
declare in general terms, That: the Duke 
ſhould reign over, them. And accordingl SY 
in the Act of Parliament the 7. Hen. | 
c. 2. made to Entail the Crown to that 
King and his Four Sons by Name, there 
is not one word, that implies that Hen. IV. 
held it by Hereditary Right. 

3dly. It doth not appear, that the People 
in their Submiſſion had any regard to theſe 


Claims. The Remarker ſays indeed, the 
"Pet 
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People ſubmitted to em as' of Right, but 
has not proved that they ſubmitted to theſe 
Kings upon, the ſcore of Hereditäry Right, 
or of any Right at all antecedent to their 
Poſſeſſion; which of all things he ought to 
have done, if he would haue anſwered the 
iet, which concerns itſelf only with the 
Subjects Duty. He acknowledges theſe Kings 
de facto, knew there tere better Titles than 
their own; And did not the People, 
who liv'diat the ſame time, know this as 
well as thoſe Princes, or as the Remarker 
dotly at this diſtance ? If they ſubmitted to 
the Regnant Princes only on the account 
af the Claims they made, why did they 
ſubmit to the Prince, who had the worſe 
Claim; and not reſerve their Allegiance 
for the Prince, who they knew had the 
better Title? Why did they always ſubmit 
to that Prince, who poſſeſs'd the Throne 
with the Conſent of the States, or the Re- 
cognition of the Parliament, whatſoever his 
Claim was; and not to the Unpoſſeſs'd, 
Unrecogniz d Prince? | 

So that all this ſtir which he has made 
about Claiming ſub. ratione juris, has only 
raiſed Duſt. about the Queſtions which are be- 
twixt us on this Head; whether theſe Thirteen 
were really, Non-hereditary Kings, or not? 
and whether, notwithſtanding, this the Peo- 
C 3 ple 
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ple of England fubmitted to them or no? That 
the People ſubmitted to theſe Kings, he 
owns, where he fo often aſſerts, that they 
ſubmitted tu them, becauſe they claimed ſub 
ratione Furisz tho* that they ſubmitted 
for this Reaſon, he has no whereproved. And 
own he muſt alfo, on his own Principles, 


that they were Non-hereditary Kings: 


For will the Remarker ſay, a Teſtamentary 


Heir is the right Heir? That William 


the Conqueror was King by Hereditary 
Right, becauſe he declared, he was ſo, in 
another ſenſe than the - Remarker under- 


ſtands it? That Henry I. was next in Blood, 


becauſe choſen as next by 4 Faction? That 
Stephen was Heir to Henry I. becauſe one 
falſly ſwore, he made him Heir by a Nun- 
cupative Will? If he will not ſay this, then 
theſe will ſtill be de facto Kings, and the 
aſſertion of the View will {till hold 
good, that, by the common Uſage. of the 
Realm, Allegiance is due to Kings de 
fatto. * q. e. d. art N 
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* I need not go on to prove, that, upon the Remarker's Princi- 
ples,the reſt of theſe Thirteen were Ni- hereditary Kings,fince he in ef* 
fect owns it of them all by Name, except of Henry I. and Heory Ill. 
But doth he not know, that Henry 11. cave to the Throne without 
an Hereditary Title, his Mother, Maud the Empreſs, being alive; 
and that Henty III. did the ſame, his elder Brother's Daughter 
Eleanor being alive ? both which I ſpall prove in another Place. 


The 
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The Queſtion, as I ever underſtood it, was 
What theſe Princes really were : Not, What 
they pretended to be, What Claims they 
Hil Ra or at leaſt the People believed 
they had: Not, what Claims they made, or 
what Pretences were made for them? But 
fince the Remarker has thought fit to change 
the ſtate of the Queſtion, PII joyn Iſſue 
with him upon it, as he has Ref. it. Let 
us fuppoſe then for once, that they all 
claimed ſub ratione Furis., Was this alone 
z ſufficient Reaſon for the Subjects to ſwear 
Allegiance to them? Yes; he poſitively af- 
firms it. . Theſe are his Words, ſo that 'tis 
plain, that all thoſe Kings de facto claimed as 
de jure, which ig, if there were no other, 
a good Reaſon for the Subjects not refuſing 
to. ſwear Allegiance to them, p. 23. If the 
Remarker will abide by his Aſſertion, there's 
an end of the Controverſy, and no Sub- 
ect now ought to refuſe to {wear Allegiance 
to the Queen, who claims as de jure: And 
there is a better Reaſon ſtill to take Oaths 
to Her Majeſty, becauſe ſhe doth not onl 

Claim dd Jure, but is de Frre too. Tho' bare- 
ly to Claim as ſuch, is with the Remarker, 
and all the ſub ratione Furis Men, a ſufff- 
cient Reaſon to take Oaths of -Alle- 
glance now, and which they cannot refuſe 
without renouncing this Prindple” Ido 
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not fee, but their Cauſe is loſt, either way, 
If to fave their Hypotheſis, they'll ſtick to 
their Principle of, ſub rationeFuris, they are 
in conſequence of it oblig'd to take the Oaths 
now; but if to avoid the conſequence, they'll 
let go this Principle, which is the main Sal- 
vo of their Hypotheſis, their Hypotheſis 
will fall with it, and they will, it is to be 
hoped, come into che Dodrine of the View, 
that it is the Cuſtom and Uſage, which is the | 
Common Law of the Realm, to ſubmit, and 
take Oaths of Fidelity to the Regnant Prince, 
whether with, or without an Hereditary 
Title. - - 

His 3d, Anſwer is, That theſe were Po- 
piſb Times, in which the Pope with his Popiſb 
Clergy had àæ very great ſiroke fer 
down and ſetting up Kings, and had, or at 
leaſt "pretended to have, a Power of Ah 
ſolving Subjects from their Oaths of Alle- 
giance ; and no wonder, if Subjects mis- 
led by the Pope and his Clergy, paid 
their Allegiance where they directed them, 
P- 14, - 
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* The Natural Born Subject has the ſame Auſwer. Another 
Conſideration, ſaith he, in Favour of our Anceſtors in thoſe 
Times, may be the Great Power of the Popes in thoſe 
Days, who took upon them to difpoſe of all Crowns, pat - 
ticularly that of England, which. they had once put in yube 


jection t9 them by King Fehn, Letter p. 70. 
1 | That 


ws 8 
That Popes have both taught and practi- 
ſed the depoſing Doctrine, and have pre- 
tended to abſolve Subjects from their Oaths 
of Allegiance, is beyond Diſpute: But this 
has been generally done by them, when Princgs 
have been Hereticks, or Fautors of Hereticks, 
or have made ſome Attempts on the Regalia 
of St. Peter, but they have rarely employed 
their Thunder, or their Graces in the 
Conteſts of Princes betwixt one another 
about their Titles. © 
And therefore the Remarker ſhould have 


Times, did put in practice their pretended 
Power of abſolving Subjects from their Al- 
legiance, not barely that Popes pretended 
to ſuch a Power of Abſolution, 
Nay 2ly. He thould have proved farther, 
that our Anceſtors in 7 Times had 
recourſe to the Popes for ſuch Abſolutions; 
or that it was in conſequenee of ſuch Ab- 
ſolutions granted by Popes, that they took 
Oaths of Allegiance to Non- hereditary 
Kings. But this he hath not proved, nor 
attempted to prove. 8 | 
Our Anceſtors, tis true, too eaſily ſub- 
mitted to the Pope's Supremacy, which 
was a Uſurpation upon the Prerogatives of 
Kings, as well as upon the Rights of all 
Chriſtian Biſhops, who were his N 
OW 


proved, that the ſeveral Popes, in theſe © 


. 
However, they never permitted that Ab- 
ſolute Juriſdiction, which Popes claimed, 
to take place in England; but reſolutel 
withſtood many Papal Encroachments bo 
in Church and State, and raiſed Digues and 
Banks againſt the Inundation of the Pleni- 
tude of their Power, I muſt always ex- 
cept the ſcandalous Submiſſions, that were 
made in the time of King John, to the 
more ſcandalous Uſurpations and Impoſi- 
tions of the Pope and his Legate Pandulpbus, 
to which a Gap was open'd by the unhappy 
Circumſtances of that Reign. | 
. The Pope, as Supreme Paſtor, pretends 
that all Chriſtians, as being his Sheep, are 
under an Obligation to hear his Voice. He 
ſpeaks to them by his Legats 4 latere, in 
his Canons, or Laws, and in his Bulls. 
As for his Legats d Iatere, it appears by 
the + Tear Books, as well as our Hiſtories, 
that they were not permitted to come 1n- 


to England without the King's leave, and 


were. obliged to take an Oath, that they 
would attempt nothing that was derogatory 
to the King, and his Crown, 

As for the Popes Canons or Laws, they 
were never held Obligatory in England, 


1 © 


T 11, Hen. VII. fol, 10. 


unleſs 
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unlefs they were received. When the par- 
liament was moved to admit the Papal Canon, 

which Legitimates Children born before Mar- 
riage, provided the Perſons were married 
afterwards: All the Earls and Barons an- 
ſwer'd with one Voice, that they would not 
change the Laws of England that have been 
hitherto uſed and approved. F ha 

The Pope, as Head of the Church, pre- 
tends to be the * Ordinary of Ordinaries, 
and the Collator of Collators. Notwith- 
ſtanding which by the Statutes of Proviſors, 
all Perfons were prohibited to procure or 
accept of any Eccleſiaſtical Dignities, or 
Benefices from the Pope, by Collations, 
Proviſions, or Reſervations, under the pain of 
being impriſoned, till they had made Fine 
and Ranſom at the King's Pleaſure, ec. 
25th Ediw, III. and of being baniſhed, and 
their Goods and Cattels confifcated, 13 h 
Rich. II. ch. 2. Nay, all Licences from 
the King to execute fuch Proviſions, are 
declared void by the 7th Hen. IV. ch. 8. 
and the Diſturbers by ſuch Proviſions, not- 
withſtanding the King's Licences, incurred 
a Premunire 3. Hen. V. c. 4. | 
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1 20th Hen. ALA | 
* See P. Simon's Hiſt. of | nagt aftical Revenues. p. 86, 


As 


8 | 

As for the Bylls of Popes, they have been 
as little: regarded; Thein Bulls to, exempt: 
Religious Perſons from Obedience, by the 3d. 
Hen. IV. c. 3. and their Bulls to diſcharge 
the C:ſtzrcians or other Perſons, from the 
payment of Tythes by the 3d. Hen. IV. 
c. 8. the tb. Hen, IV. c. 6. were declared. 
void; And thoſe that purchaſed, or put in 
Execution the ſaid Bulls, incurred a Pre- 
munire, Even thoſe Bulls, wherein the 


Popes enforced their, Legiſlative by their 


Coereive Power, their Bulls of Excom- 
munication, Were. declared to be of no force 
in England by all the Judges, as appears 
in, the Tear Books 8th, Hen, VI. fol. 3. 
12th. Edw. IV. fol. 16. and, x/t, Hen. VII. 
fol. 11. And any Perſons that, purchaſed, or 
executed the Popes Bulls of Excommunica- 
tion againſt the Biſhops of England, for exe- 
cuting Sentences given in, the. King's Courts, 
incurr'd a Præmunire by the 165b, Rich. II. 
ch. 5. And thoſe that brought Summons, 


or Excommunications into the Realm in 


Derogation of the Statutes. of Praviſors, 
Forfeited all their Lands and Tenenients, 
Goods and Chattels for ever, and incur- 
red the pain of Life and Member by the 
13th. Rich, II. ch. 3. And therefore in the 
Oath, which the Pope's Collecton in En- 
gland was obliged to take, amongſt other 
a things, 


029 1 
things, there were TWO Clauſes that be 
would not execute, nor ſuffer to be exeentetd 
any ere Tas or Mandates that were 
dicial to the King, or his Repa 

3 or the gn. 5 25 

And that be would immediately A4 5 
the King's Council all the Letters be ſboulul 
receive from the Pope, or any other Perſon, he. 
fore he pabliſhed them, + or delrveredchem Mw 
amy Perſon living | 

Before any Bimop 8 Temporalties — 
reſtored, he was obliged to Renounet 
upon * Oith all the WW ords, continue 
in the Pope's Bull, that were prenutictal 
to the King nd bir + Crown «ih 
well as to take the | Oath of Homage 
to the Kung: | F After which the Writ with 


# 


et. . 
ki Nullam executionem enen vel mandatorum Do- 
mini Pape per me, vel alium faciam, nec fieri permittam, 
quæ poterit eſſe pra judicialis Regiz Majeſtati dicti Do- 
mini noſtri Regis, aut Regali. , legibus, vel Juribus luis, 
vel eidem Regno. 
Nullas Literas Papales nec alias recipiam, niſi eas citiùs, 
potero, deliberavero Concilio dicti Domini noſtri 
fonts is antequam publicentur, ſeu deliberentur alicui 
— viventi. Fœdera, Conventiones, &c. Tom. 8. p. 86. 
* The Form ot the Oatn of Renuncistion. I reneunce all th 


Words, comprized in the Popes Bull, made unto me of the Biſhopritk 


of B. t hewhich be contrary and prejudicial to the Ring, out Sovertign 
Lord. and to his Crown. The Sook'df Out b. 127. 

Eo quod idem Epiſcopus omnibus & fingulis verbis, 
in dictis literis Bullatis contentis, nobis & Corone noſtrs 


iſſued 
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4ved out for the Reſtitution of his Tem- 
poralties. 5 

When Pope Boniface VIII. ſent a Moni- 
tory Bull to King Edw. I. to defiſt from 
his War agaiuſt Scotland, pretending the 
"Sovereignty of that Kingdom was held of 
the Apoſtolick See; The Lords, -aflembled 
in Parliament, declare in a Letter to the 
Pope, That their Sovereign Lord the King 
is, by no means obliged to acknowledpe the 
Pope's Furiſdiftion, or ſubmit to bis Sen- 
tence with reſpe to the | Sovereignty of 
Scotland, or indeed in any other temporal 
Matter whatſoever, + And in one of the 
Statutes of Premunire, for bringing, or pur- 
ſuing any Papal Inſtruments of Proceſs, 
or Sentences of Excommunication for Exe- 
cuting the King's Commands, Gc. It is 
declared, that the Crown of England, which 
bath been ſo free at all times, that it hath 
been in no Earthly Subjection, but immedi- 
ately ſilbject to God in all Things, touching 
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Prejudicialibus, palam & expreſſe renunciavit Anno Reg- 
ni Rich. ſecundi 21. Fœdera Conventiones, &c. Fol: 8. 
N N | 
x f Quod præfatus Dominus noſter Rex ſuper juribus 
Regni ſui Scoti+, aut aliis ſuis Temporalibus nullatenus 
judicialiter reſpondeat coram vobis, nec judieium ſubeat 
uoquo modo, &c. Fœdera, Conventiones &c, Tom. 2+ p. 
873. /igned by avour am Hundred Earls, & Barons. 


the 


to Kings de facto. 


„ 
the Regality of the ſame, Cromn; and 10 0 
other, ought, not to be ſubmitted to the Pape. 
And the Lords. Spiritual as: well as the 


| Lords Temporal, and | the Commons en- 


gage, that they; will and | 1551 to be with 
the King in thoſe Caſes, in lawfully main- 
taining of his Crown, and in all other Caſes 


- touching bis Crown and his, Regality, as 


they be bound by their Ligeance. 16th. 
Rich. II. ch. I could, were it. neceſſary, 
produce from our Hiſtories, and Laws, a 
great many more Inſtances of the ſaine 
kind. But theſe are ſufficient to convince the 
Remar ker, that our Popiſn Anceſtors had not 
that Deference he imagines they had, to the 
Authority of the Popes. in all their Encroach- 
ments: That they had no Deference at all to 
their Authority in Temporal Matters : And 
that it was not upon Papal Abſolutions, as he 
ſuppoſes, that they took Oaths of Allegiance 
Laſtly, The Government was generally 
ſettled, and the People had ſubmitted, be- 


fore there was any timè for the Pope's In- 


tervention. 2 12 
What time had the Pope to interpoſe, when 
IW, Rufus was kill'd the ſecond of Auguſt 
in Newforeſt, buried the third at W; 10 

e . | where 
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where Henry I. was choſen the fourth day, 
and Crowned the fifth + at London, and 
the whole Nation immediately ſubmitted 
to him 2 What Room was there here for 
the Pope's Interpofition, or Diſpenſation? 

All England is faid, by Henry of Hun- 
tington, to have ſubmitted to Stephen in the 
tbinkling + of an Eye, who was Crowned, 
faith William ot May, the N 
ſecond Day after the Death of Henry I. All 
was over without the Pope's Interpoſition, 
who in his Bull afterwards took notice of 
his Election by the Nobility and Commons. 
But the Remarker faith, that Henry VII. 
got bis Title twice confirmed by the Pope 
p. 22. which is true: But it is as true, 


— 2 


o n * ——_— 
=_ _ 


—— _ : — 


Occiſo vero Rege Will ielmo, poſt juſta funeri regib 
perſoluta in Regem Electus, (Henricus ſcil. primus) 
aliquantis tamen ante controverſiis inter proceres agitatis 
atque ſopitis. W. Malmsb. Hiſt. I. 5. fol. 88. | 

| #iQuiproptericertaties plaufu plebeio concrepante in 
Regem coronatus eſt Londoniæ Nonis Auguſti ꝗto poſt 
obitum fratris die. Ibid. 8 

Vid. Hen. Huntindon 1, 5. fol. 16. b. Hoved in Henrico I. 
f. 268. b. plenario conſenſu & confilio totius communita- 
tis Regni ipſum ſc. Robertum refutaverunt & Henricum 
fratrem in Regem erexetunt. H. de Knygtiten' col. 2374. 
Repente omnis Anglia {ne moôra, fine labore qua 
ictu oculi ei (Stephano ſc.) ſubjecta eſt, Hen. Huntind. 1. 8. 
fol. 221. b. | af 

Coronarus eſt ergo in regem Anglie Stephanus undeci- 
mo Kalendas Januarii Dominica viceſima ſecunda die poſt, 


exceſſum avunculi. W. Malmſ. Hiſt, Novell. l1.t:1o1- 


that 


-- 
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that he did not procure even the ſirſt Bull 
in Confirmation of his Title, till the ſecond 
Lear of his Reign, long before which time 
the whole Nation had ſubmitted to him, 
and the Parliament entailed the Crown on 
him, and the Iſſue of his Body, which was 
done in the firſt: Parliament, and firſt Year 
of his Reign. So that the Remarker's own 
Inſtance is againſt him, and proves, as well 
1s thoſe which I have given, that in ſubmit- 
ting to thoſe Kings, they acted as Engliſh 
r CoD, 
But whilſt the Remarker is giving Rea- 

ſons, why the People might, and ought 
to, have ſubmitted, he is endeavouring to 
prove, that ſome did not ſubmit, or that the 
Submiſſion was not ſo univerſal, as I have 
repreſented- it, and as he, at other times him- 
elf ſeems to grant it was, and ought to have 
deen. I had faid, that in all theſe Thirteen 
Reigns of Non-hereditary Kings, I did nat 
now there were any Non. jurors to be found. 
before theſe Anſwers" to my Book were 
publiſh'd, I was told by ' ſome of my old 
friends, that I ſhould find there were Non- 
jurors heretofore , and I believe, ſome ex- 
ected a long Lift of Lords Spiritual, Lords 
Temporal, and Commons, who had re- 
fuſed Oaths of Fidelity in every one of thoſe 
7 8% rhe Lord Bacon's if. of Hewy UL © * 
1p bD : Reigns : 
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51 
where Henry I. was choſen the fourth day, 
and Crowned the fifth F at London, and 
the whole Nation immediately ſubmitted 
to him? What Room was there here for 
the Pope's Interpofition, or Diſpenſation? 
All England is ſaid, by Henry of Hun- 
tington, to have fubminted” to Stephen in the 
tteintling + of an Eye, who was Crowned, 
faith William bt Mey, the Twent 
ſecond Day after the Death of Henry I. All 
was over without the Pope's Interpoſition, 
who in his Bull afterwards took notice of 
his Election by the Nobility and Commons. 
But the Remarker faith,” that Henry VII. 
got bis Title twice confirmed by the Pope 
p. 22. which is true: But it is as true, 
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Oceiſo vero Rege Willielmo, poſt juſta funeri regib 
perſoluta in Regem Electus, (Henricus ſcil. primus) 
aliquantis tamen ante controverſ1is inter proceres agiratis 
atque ſopitis. W. Malmsb. Hiſt: I. 5. fol. 88. | 

| 4 (Quipropter:certities laufu Vierer engeren in 
Regem coronatus eſt Londoniæ Nonis Auguſti ꝗto poſt 
obitum fratris die. Ibid. E 

Vid. Hen. Hunt indon 1, 1. fol. 16. b. Hoved in Henrico I. 
f. 268. b. plenario conſenſu & conſilio totius communita- 
tis Regni ipſum fo. Robertum refuraverunt & Henricum 
fratrem in Regem &fexerunt. H. de Knygliton” col. 2374. 
* Repente omni Anglia {hie mdraz fine labore qua 
ictu oculi ei (Stephano fc.) ſubjecta eſt, Hen. Huntind. J. 8. 
fol. 221. b. ESSE : 

Coronatus eſt ergo in regem Anglie Stephanus undeci- 
mo Kalendas Januarii Dominica viceſima ſecunda die poſt, 
exceſſum avunculi. W. Malmſ. Hiſt: Novell. I. I. f. Tol. 


that 
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that he did rot procure even the ſirſt Bull 
in Confirmation of his Title, till the ſecond 
Year of his Reign, long before which time 
the whole Nation had fubmitted to him, 
and the Parliament entailed the Crown on 
him, and the Iſſue of his Body, which Was 
done in the fixſt Parliament, and firſt Lear 
of his Reign. So that the Remarker's -.] n 
Inſtance is againſt him, and proves, as well 
38 thoſe which I have given, that in ſubmit- 
ting to thoſe Kings, they acted as Engliſh 
Men, not as Papiſts, | 


But whilſt the Remarker is giving Rea- 
ſons, why the People might, and ought 
to, have ſubmitted, he is endeavouring to 
prove, that ſome did not ſubmit, or that the 
Submiſſion was not ſo univerſal, as J have 
repreſented it, and as he, at other times him- 
elf ſeems to grant it was, and ought to have 

deen. I had faid, that in all theſe Thirteen 

Reigns of Non-hereditary Kings, I did nat 

tow there were any Non. jurors to be found. 

before theſe Anſwers" to my Book were 
publiſh'd, I was told by ſome of my old 
friends, that I ſhould find there were Non- 
jwors heretofore ;, and ] believe, ſome ex- 
ted a long Lift of Lords Spiritual, Lords 

Temporal, and Commons, who had re- 

fuſed Oaths of Fidelity in every one of thoſe 


1 See rhe Lord Bacen's Bi. of Hwy PU as 
Eo OY Reigns * 
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Reigns : But they may now ſee, after the Re. 
marker's Inquiries thro out all thoſe Thirteen 
Reigns,he has been ſcarce able to name Thir- 
teen Non-jurors; and when I have examined 
thoſe he has named, they may find that Moſt, if 
not All were certainly no Nonjurors, and that 
he has not been able clearly to prove One of 
them Was ſo. «#14 46113 DE £19 

I began with William I. and * proved Oaths 
of Fidelity were univerſally taken to him. The 
Remarkey | thinks, che Teſtimony of Ingulph 
which I alledged doth not prove this. It proves 
what I alledged it for, that the Conqueror iſſu- 
ed out an Order for every Inhabitant of Eng- 
Jand to ſwear Fealty to him, as well as all their 
Lands to be meaſured and valued. I added, that 

we bear not of one Refuſer; nor has the Re- 
marker been able to produce one. He would in- 
deed have the Abbot of St. Albans to be a Non- 
juror. What did he refuſe to take an Oath of 
Fealty to K.Wiliam I? No, but he offer d oppo- 
ſition 10 Dal William. He may as well reckon 
Harold's Army for Non, jurors, who oppoſed 
Duke William when he Invaded England; and 
yet as well as others that oppoſed him, ſub- 
mitted to him, after he was King of England, 
So that I may ſtill ſay, we do not yer bear of 
one Refiiſer amongſt all his Subjects. But what 
can be more expreſs, than Hoveden's Teſti- 
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mony, which. I produced at the ſame. time, 
Tha the great Men and Tenants by. Knight's 


Service ſwore Fealty to him at Saliſbury Bae 


of this the Remarker has taken no notice ; 
r L vill only add one Teſtimony of 4 has 


who ſaith,; + 2 4 William 1 * 
without ay oppeſition Sound all the Free bol. 
ders,whetſoever their Tenure was, ſy an Oath 

of Parity 22 bim : and another of Ran“ 
igden, whq, ſpeaking of ſome of the greateſt 

bo the NE RHP |}-cheſe, es 

the reſt of ing givs 

ges, and err Fealiy, fubnicecd vl ihe 2 

ue r 1145 1 

I could — the like ene ee 

the moſt Authentick Hiſtoxians prove, th 7 
People of England ſubmitted. and took, Qaths 

to ſuch of his Suceeſſors, who..came;ito the 

Throne as he did, without an Hexeditary Ti- 

te. As to his immediate Succeſſor, William 

Rufus, He, as Brompton f relates it, was ad- 

vanced to the Throne in a great Council of 

the Kingdom, | After which the whole Nation 

chearfully ſubmitted to bis Government, and 


took Oarhs E. Fealiy ro him, as Willam of 
av —— — — — — 
* ulla cuttadicttone- undes liberos Pond 
que eflent, ſuæ fidelitart facramento adigerer. de 
155 p: 59. b. 


Hi omnes cum czteris nobilibus, daris obfidihus, cum 
Anne ei jurata, manus ei dederunt. Polychron. 16. in fine. 
1 Convocatis Terræ Magnatibus Col. 983. 
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Malnſbury, and he Annals of F Waverly 
af 8 
ut am unwilling to tite che Reader 
with what is not neceſſary „for thoſe who 
are well ſkilled in the Eoglitt Hiſtory 
EO this to be true; and thoſe who are 
not, will be convinced of it, when they 
ſhall ſee, that thoſe few, whom the Re. 
marker has gleaned for Non jurors thro' all 
theſe Reigns, are after all no Non: jurors. 
J ſaid || there had been Revolters in ſome 
of thoſe eigne, and the Remarker's Non- 
Jurors will 1 believe prove to be no better, 
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and ſome of them, thoſe very Perſons whom IF 7 
I nanied, or had in my Eye, when I ſaid fo. E 
Odo Biſhop of Baieux, who was the chief I} 1 
Author of the Revolt from W illiam ns jy 

had aſſiſted at his Coronation, ' as Earl of I 2: 


Kent, and Juſticiary of England; and muſt, WM 4 
as well the great Men whoni he drew in- 
to his Party, have ſworn Allegiance to 
William Rifus; otherwiſe their Revolt 
could not, as I faid, + have bern charged 
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* A volentibus animis Provimtution exceptu⸗ 
eſt, & claves Theſaurorum nactus eſt, quibus fretus totam 
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wich Perjury, as it is by the / Arc 


of Fee i aon | 
But the Remake will not ha ot his by 


volt charged, with 747% „ but calbd * Re- 
pentance, However tl Peſt proves, 
they had taken Oaths, of Fidelit hz 
was what Lale. ged it for)otherwwiſe there had 
been no colour 5 the Charge of Perju And 
whilſt the Remarker (tiles it Repo ance, 
he ſeems to have overlock'd m Citation 
+ from Wilkam of Malmsbury ; which ſhews; 
that Ambition, Picque, And Diſcontent, 

ere the S prin 0 7 this Rebellion. But 

et not thele Perfons 18 nd; or fall *by 
the Remarker's judgment, "or mine; let us 
rather hear, what judgment * our Ancient 
Engliſh Hiſtorians have palfed 12 Them, 
and their Enterpriſe. 

William of Malntbilty calls It a Revolt, 
and Perfidiouſneſs, and Them Renegads's, 
* ae Fasan Shs, geen of 
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Ita totis defelt ionis viribus in eum cui nec pres 
nec fortuna dent, fruſtra {zviebarur. De Villieimo ſe. 
cundo. I. 4. fo 

Quientlam "Willielmus Dunelmenſis Epiſcopus, quem 
Rex A ſecretis habuerat, in eorum Ireen derne F 
I fol. 67. b. id. b 68. + 14.29) 
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7 715 th in to 7 5 75 Jus 
je : 7 le 20 Saviaur.. And 
* every on Mu theſe Hiſtorians have 
led that . 1 i famous Willtay Biſhop 
Worce ere jv ho was eſteemd the Ho- 
len Per f his Bis lime, eſpouſed the King's 
Cauſe with the We el and Zeal, 
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Non fine per j urio bellum el 1. 7 fol. 213. 

Rogerus in caſtello Nordaic ſceleris exercitium non 
ſegnius"inchoavit* ib. Gileberrus et rebellabat-ib.- Rex ve 
ro terras infidelium fidelibus ſuis diſtrihuit ib. Bern 

vero multique proditorum propulſi ſunt in Exilium ib. 

+ Emecyabile factum, Tai n. Roger 
de Hoveden in Williglmo juyioxe. fal. 368. 3 

Hujus execrande rei principes eaten Baioceneis 
Ep iſec us, Gaufridus Se, abc: 
: x Iple-vero volebat Regi vemadmodum Fudas ge 
fecit Servatori noſtro. Annal. Waver. ad An. 108 
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By this time the Remarker may be convin- 
ced, that Odo and his Party were not Non- 
jurors, and were ſo far from being eſteemed 
penitents by our Hiftorians of greateſt 
Antiquity and Note, that thiey are ſet forth 
by them in the blackeſt Colours, and ſtigma- 
tized for Revolters; and conſequently, that 
the Notionsof Government in the Ages where- 
in they wrote, were very different from the Ræ- 
markers :F That Subjects then believed Alle- 
legiance, and Oaths of Allegiance, were due t 
the Regnant Prince, and that it was à ve 
heinous Crime to revolt from him, an thei 
Oaths, tho” it were in favour of a ſineal 
Heir. It may be obſerved, that theſe Hiſto- 
rians (except the Compiler of that part of the 
Annals of Waverley) did not write under 
William Rufus, but the Two firſt of them in 
the Reign of Henry II. and the Hld. in that of 
Henry III. LT Fo nh weak cx 
The Remarker doth not deny, that Robert 
Earl of Glaceſter took an Oath to King 
Stephen, and doth not pretend to find any 
more Non- jurors, till he comes to Hen, IVth's. 


n | 
Asfor Thomas Merk, 4 17 of f Carliſle, who 
as I faid, accepted, and pleaded K. Hen. IVrtbs. 


Pardon, which is extant in Rymer's 4 Fe- 

dera, I urged it to the Objector as an Argu- 
F Epilcopr Karliolenfis de omnimodis Proditionibus 

Pardonatio, &c. Fadera Conventiones T. VIII. p. 165. 
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ment ad Hominem,. who faid, he could no 
believe 2 great 4 Man had made. ſuch an 
acknowledgment of Henry the IWih s Aut hori- 
5) But certainly his obeying that King's Sum- 
mons to Parliament, and doing all that was 
required of 4 0 at that time, in order | 
to their Admiſſion, and Seſſion in Parlia. 
ment; and his ſitting in that Parliament, 
where ſo many Acts of Richard II. and the 
whole Parliament of the 21ſt of his Reign 
was repealed, was much more: And whether 
he could be a Member of H. IVth's Par- 
liament, and not a Subject of his Govern- 
ment, [I leave to the Oheger, and the 
Reader to determine. 
The Remar ber g oes on. The ame may be 
ſaid for Richard gs Archbiſbop of York, 
here the Remarker cites his Declaration 
againſt K. H. IV. and faith upon it) would 
12 Archbiſhop have thus lain before the Peo- 
ple the hemouſneſs of Perjury,and violation of 
Oat he, if he bad fworn to A. Henry? If 
he bad done ſo, be had been ſelf condemned. 
* 'That I cannot help; the Remarker- muſt 
look to that, but I doubt not, notwithſtand- 
ing all he has {ajd, to prove againſt him, that 
Archbiſhop Seroop acknowledged H. IVth's 
Authority, and was as zealous in his Service, j 
as any of the reſt of his . ; 
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* He was one of thoſe, who went to the 
Tower to King Richard, to put him in 
mind of his Promiſe to quit the Govern- 
ment, and was conſtituted one of the King's 
Proxies to declare his Renunciation. +. He 
aſſiſted at the Coronation of K. H. IV. at 
which time, he muſt rake the Oath of Ho- 
mage to him, He aſſiſted at the great 
Council || which K. H. IV. ſummoned in 
the firſt Lear of his Reign, to demand Aids 
of the Lords Spiritual, and Temporal againſt 
his Advorſaries, the Kings of France, and Scot- 
land, who were making Preparations of War 
againſt him. In which Council this Archbiſhop 
of Tork, * as well as the Archbiſhop of Can- 
terbury, and other Biſhops, granted the 
King a Tenth to ſupport him in this War, 
which was undertaken by Charles P&Yiof 
France, in order to reſtore his Father in 
Law, Richard II. who was then alive ||. In 
the fifth Lear of this King's Reign, the 
Archbiſhop's Name ſtands firſt in the Liſt, 


. 
Cs 


* Collier Eccleſ. Hiſt. p. 606, | 
Franks gogs- 7152777 BEI ir 
Rymers Fœdera &c. Tom. VIII. p. 125, 126, 
_ Memoranda de magno Concilio &c. 
* Les Erceveſques de F Canterbiri & 
fand foremoſt in the Liſt of & d' Everwick nk 
the Perſons, who at this great Chuncil granted the King Aid for 
this War. ES als * 7 
Collier's Eccleſ. H iſt. p. 63. A 
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[4] 
of the Privy * Counſellors, who were com- 
miſſioned to treat on the King's Part, with 
the Earl of Northumberland, about the Ex- 
change of Caſtles, Lands, &c. The Re- 
marker, it ſeems, knew nothing of all this, 
and therefore proceeds. 1 
And as he in all probability was a Non- 
Juror, ſo doubtleſs were mofl of bis Party, 
for it would bave argued great weakneſs in 
22 8 15 B. 

Ric b. againſt Henry the IVth. in poſſeſſion, un- 
leſs his Taras had been Me ab fame 
Principles with himſelf; that is, either Non- 
jurors, or true Penitents. + The Remarker 
here goes no higher than probability. Is not 
this at beſt, to give us Conjectures inſtead 
of Hiſtory? He might e'en as well have taken 
the Natural Born Subjefs ſhort Hiſtorical 
way, who ſays, that we muft ſuppoſe the Oppo- 
ſers,whom,in the next ſentence, he calls Non- 
complyers, were likewiſe Non-jurors, at leaff, 
ſome of them Ml but Suppofals and Hifto- 
ry are very different Things 

But what does the Remarker mean, when 
he talks of Archbiſhop Scroop's great De- 
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n ef reſtoring K. Richard, who was 
murther'd five Years before this Deſign? For 
Richard's Death was in tlie firſt Year of K. 
H. IV. and the Archbiſhop's Confpiracy was 
not till the ſixth Year of that King. 

But let us now come to the Archbiſhop's 
Party, who, as the Remarker ſaith, were 
doubtleſs moſt of them Non. jurors too; td 
they were indeed much ſuch Non-jutors, 
as the Archbiſhop himſelf. (i Earl of 
Northumberland; his Son, the! A 
commonly called Henry Holſpur; his Bro- 
ther the Earl of Worceſter"; the Biſhop of 
Bangor; and the Lord Bar dolpb were, with 
the Archbiſhop, the Heads of the Party. The 
Earl of Northumberland, and his Son Henry 
Hotſpur joyn'd H. IV. when he * was Duke 
of 1 25 W f upon his land- 
ing at Ravenſpur in Torkſbire, and march'd 
with him againſt K. Richard; went with 
Archbiſhop Scroop to that King, to put him 
in mind of his. Promife to refign: Ha 
+ the Iſle of Man given to him, and his 
Heirs, by K. Henry IV. to hold by the 
Service of carrying the Lancaſter Sword at 
the Coronation of the King, and his Heirs 
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and was made Conſtable of England for his 


great Services : || And at the great Council 
. aforeſaid, engaged to aſſiſt the King with 
ninety Men, and Twenty Archers. As for 
his Brother, the Earl of Worceſter ; it appears 
by. a Paſſage in the ſame great Council, that 
he was K. H. IVih's Ambaſſador to the 
King of France And by the Subſcriptions, 
in the Council fo often mention'd, we find, 
that the Biſhop of Bangor granted the King 
a Tenth, and the Lord Bardolph engaged 
to ſerve. the King in Perſon, without Pay, in 
his War againſt France. | 
He adds, *tis to be oped, Mr. H. will 
not deny thoſe Four to be Nonjurors, * who, 
as mention d by Stow, p. 32. oppoſed Henry 
the IVths. being made King, which they 
might very well do, and yet ſubmit to him 
after he was ſo. Their Oppoſition to him 
before he was made King, 1s no manner of 
proof of their Non-ſubmiſhon afterwards. 
Mas not, + faith the Remarker, Owen 
Glendour, the famous Welſh Captain, who 
maintain d a War againſt H. IV. in behalf of 
his lawful King, a Non-juror ? | 
The Remarker ſeems here to be in Uto- 
pia. Whom doth he mean, by this lawful 
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King, on whoſe behalf Glendour maintain-d 
War apainſt K. H. IV? Doth he mean 
k. Richard II? He was dead before 
Glendour took Arms: Nay, before K. H. IV. 
went into Scotland, when Glendour, as 
Mr, Collier * faith, took advantage of that 
King's Abſence, and raiſed a Rebellion ? 
Doth he mean then, Edward Mortimer Earl 
of March? He took the Field for Henry IV, 
againſt Owen Glendour, who made him 
Prifoner, as the ſame Hiſtorian obſerves, 
And, as both Sir arg + Hayward, and 
Stow || tell us, put him in Irons, and ca 

him into a deep and vile Dungeon. 5 
Owen Glendour's War, which the R- 
marker ſeems to Pay, began with a Riot, 
and ended in Rebellion, which is the Name 

Mr. Collier gives it. And Stow, and Sir 
Fohn Hayward give us both the occaſion, 
and deſign of his Rebellion: The former 
takes notice, that he had a Controverſy 
with Reginald Lord Grey of Ruthine, and 
becauſe he was not favourd in his Cauſe, 


be began firſt to ſpoil that Lord's Lands, &c. 
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And the latter + gives him the Character 
of il Man, Tool ſaith, he and thoſe We 


that joyn'd bim,  deſien'd to recover 
their Rare and throw 5 the Engliſh 
Government. And ſo much for the Re. 
marker's famous Welſh Captain, 
A4 As for Frisby the Monk's Anſwer, it is 
not ſufficient to prove he had never ſub- 
mitted, no more than Archbiſhop Scroop's 
Declaration proves he was a Non-juror. 
Beſides, this was in the 3d. Yearof H.IVth's, 
Reign, two Years after the Death of Rich. II. 
when there was no Claim ſet up againſt 
H. IV. Ps | 
Well! But if they were not Non. jurors, he 
will have them to be Penitents, as repenting 
of their raſh and nnadviſed Oaths, and re- 
turning to their Allegiance, as a Teſt of their 
Repentance. | I anſwer 1ſt. The Remaxkey 
himſelf will not eſteem ' thoſe Penitents, 
that acted upon ſuch Motives, as the Earl 
of n d „ and his Son Lord 
Piercy, and his Brother, the Earl of V. orceſien. 
did, who, as Holingſhead relates, in the Be- 
ginning of his Reign, were faithful Friends, 
and earneſt Aiders of K. H. (and I have 
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proved, 


L 47 J | 
proved, they were ſo from Authentick Me- 


moirs, ) but began nom to envy bis Wealth 


and Felicity; and eſpecially they were grieve; 

becauſe the King = ed of the Zola: 
Son, ſuch Scotch Priſoners, as were taken at 
Homeldon and Weſtmoreland, which: they 
claimed as their Prize; * (being the Kings 
Generals in thoſe Actions.) I will not ſay, 
that all revolted upon the ſame, Motives; 
but whatever were their Motives, that their 
Revolt was unjuſtifiable, I dare appeal ta 
ms Collier; nay, to the Remarker, him- 
. Mr. Collier, after he had taken notice of 
the Earl of March's unfortunate Expedi- 
tion againſt Glendour, in Defence of K. H. IV. 
adds, and tho this Earl upon a Diſguſt 
for not being ranſomed, engaged afterwards 
with that Welſh Gentleman, againſt the 
King : Tet it does not appear, that be ſet 
up any Claim to the Crown. And in the 
next Reign, when Richard Earl of Cambridge, 
who married the Daughter (it ,F ſhould 
be Siſter) of this Earl of March, form'd a 
Deſign to diſpoſſeſs King Henry,” and ſer 


i . 
— — 


— — 
— — A —e— — 4 9 — 


* Holi ſhead . 0 : | | 
7 proves Joys 4% Richard Earl of Cambridge, W 15 the Sifer, 
not Dang beer, of Edmund Mortimer Ear? of Marci, 251 


g T4887 1 
the Crown upon bis Father in Law's Head. 
The Earl of March was ſo far from aſſerting 
bis Right, and abetting' the Enterprize, 
rhaP*%he immediately went to King Heury V. 
and made a Diſcovery; Nom the Branches 
of March and York, letting their Claim 
fleep all this while;, the Subjefts had no 
reaſon to begin a War, or quarrel the Go- 
vernment in the Houſe of Lancaſter. What 
then becomes of Biſhop Merk, of Archbiſhop 
Scroop, with the Earl of Northumberland, 
and the reſt of that Party, of Friſby, and all 8 
the Revolters of this Reign? It is certainly t 
no fmall Crime for Subjects to begin a War r 
with their Prince, and throw a Nation into the 
Blood and Confuſion, when they had no 84 
reaſon for it, and this was what they did, th 
and what they had no reaſon to do, as 
Mr. Collier has ſtated the Caſe of this, and wh 
the next Reign, and he might have added th 
of H. VIth's. Reign too. But all theſe Re- 90 
volters the Remarker has produced, are con- 
demned by his own Principle too, viz. That 
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I ſbould be, Brother in Law's Head. Eccleſ. Hit. p. 678. 

We have alſo this account of the Earl of Match's diſcovery of 
this Conſpiracy to King Henry V. in Stow, p. 346. But I often 
chuſe to cite Mr. Collier“ Eccleſiaſtical Hiflory, when I could cite 
other Hiſtorians, becauſe the Remarker will net ſuſpedt, that 
Ar. C. has neglected that fide of the Queſtion, wbichbe maintains 
| Kings 


| L 
Kings de facto claiming... 45 de jure, (as he 
lays, all our Kings de facto did) is, if there 
were no other, a good Reaſon for the Sub 
jefts not refuſing to ſwear Allegiance to them. 
And will he ſay, thoſe Subjects had good rea- 
ſon to repent of Oaths of Allegiance, which 
they hal good reaſon tq! take, and there 
ſore, good reaſon to keep? Or that _ 
are true Penitents by revolting from ſuc 
Oaths, and the Princes to whom they took 
them 2; Let him ſhew how they can be at the 
ſame time inexcuſable Revolters, and true Pe- 
J tents. And could he have produced Non qju- 
tors, he had produced them only to condemn 
them, for refuſing to take Oaths of Alle- 
giance, which in another place, he ſays, 
they had good reaſon not to refuſe. 
The Remarker however, is ſo well pleas' 
with his Argument on this Head, that at 
the end of his Book, he reſumes it, and 
goes over again with theſe,Non-jurors, in a 
Liſt of Queries. He ſays in his Preface, 
I bave at the end of the: Remarks added 
ſome Queries, which may * Uſe, and give 
light to ſome Paſſages in the Book; but I am 
aware, it will be ſaid by ſome captious Readers, 
that I forget my ſelf, becauſe I propoſe ſome 
things by way of Queries, that were urg'd 
in the Remarks as Arguments to prove, that 
ibere were anciently Fock People, as we now 


E call 


L 30 3 
call Non, jurars, &c. but I cun aſſure ben 
there is no ſuch matter. 2 _ not forget 
my Fo, hu did ie den and for rea- 
Jons beſt known roy; ſelf, wh 8 elo 
I will not give. The ar ker faith . 
not . us His Reaſons for adding theſ 
Queries, after he had told us a little before, 
that he added them, that they 22 ve light 
to ſome Paſſages in the Book. eſe Paſ⸗- 
ſages do not want light, _ underſtand 
them well enough, but ſtrength ; and that 
the Queries do not afford 2 ut what- 
foever the Remarker's Reaſons were for pro- 1! 
poſing theſe Queries, which he is reſolved © Fi 
not to tell us, if the Teſtimonies I have W g 
given him, are not taken from Uropian, but I its 
Engliſh Hiſtory,” he had — good reaſon W on 
to have ſpared ch his R and his Que- I of 
ries about Non. jurors of former Reigns. Hd tak 
ever, tho' he has; I ſhall not repeat the ſame I wi 
things, for the Reply I have made to his Re- It 
marks, will be ati Anſwer to all that is I fer 
pertinent in his Queries. cu) 

I faid that the Partizans of the Houſe K 
York * too Oaths of Allegiance to the three e. 
Henries; that * Has of that Famih, an 
EE "Duke of” York, wa RY: times Ni 
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fwoorn Allegiance. to King H. the VI. parti- 
cularly, in 175 29th Tear of his Rei * and 
this I added, becauſe no Body I ſuppoſed, 
would Supe that any would ſcruple to 
Jake Oaths to King Henry. VI. upon the 
ſcore of a Perſon, who had himfelf ſworn 
Allegiance to him. The Remarker doth not 
pretend to produce any one that , refuſed 
che Oaths in this Reign; nor does he deny, 
that the Duke of Tork himſelf did ſwear 
Allegiance to King Henry VI. He only dif- 
the conſequence, that I drew. from 
bis long Submiſſion, and repeated Oaths of 
Fidelity, and faith, he did not by ſwearing 
give up his Right, which ſhall be confider'd in 
its proper place, the Queſtion here, being 
only this, Whether he, and all the Partizans 
of that Houſe, had lived in Subjection, and 
taken Oaths of Fidelity to King H., VI. 
which the Remarker grants. So that I have, 
[think, ſufficiently made good what I af- 
ſerted in the View, that it has been the 
cuſtom and uſage of the Subjects of this 
Realm to ſubmit, and take Oaths to Non-He- 
reditary, as well as to Hereditary Kings; 
and the Remarker's fruitleſs Enquiries after 
Non-jurors in theſe Reigns, have only ſeryed 
for a further confirmation of this Aſſertion. 
Having proved this univerſal Submiſſion; 
I added, that if the Subjects had thereby 
| | E 2 acknow- 
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acknowledg'd an Authority which the Laws 
condemned, we ſhould then have found 
this Authority diſowned in the ſucceeding 
Reigns of Kings de jure. But inſtead of 
this, we find Kings de jure in their Courts 
of Judicature, and their Acts of Parliament 
acknowledging this Authority, to which 
the Subjects Petre had ſworn, and paid 
their Allegiance; for the truth of which, I 
appealed to the common Law, and ſtatute 
Law of the Realm; to the Tear Books for 
the one; and the Statute Book for the other: 
Which reduced this Controverſy to matter 
of Fact. Mi SYS ee e AE 

From the Common Law, I produced ſe- 
veral Caſes, (I could have De many 
more) out of the Tear Books of the Reigns 
of Kings de jure, wherein their Judges de- 
clared, that all Pleas, Actions, &c. that were de- 
pending in the Courts of their immediate Pre- 
deceſſors, Kings de facto, were diſcontinued by 
their Deaths; in the ſame manner, as the Judges 
of Kings de jure, declar'd the Actions, &c. de- 
pending in the Courts of their immediate Pre- 
deceſſors, Kings de jure, were diſcontinued 
by their Deaths; and conſequently hereby 
acknowledged, he Laws Were as legally 
adminiſtred by the Authority of Kings 4e 
fadlo, as they were by Kings de jure. The 
Remarker's Anſwet to this js, that oy 
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Lowe had their Authority from the preſumed 
ynſent of the King de jure. p. 32, 35. 
Corning ſub ratione Juris, and the pre- 
ſumptive Conſent of the King de jure, are 
the two Machines that have been invented 
to Salve this Hypotheſis of Government. The 
former, as we have ſhewn, is of no uſe, 
becauſe they have no ground to fix it on; 
and the latter is a meer Chimera, For is 
there in all theſe proceedings, the leaſt, In- 
timation of this ſuppoſed Authority, or 
preſumptive Conſent 2 Is every thing done 
by it, and yet nothing ever ſaid of it? Are not 
theſe Proceedings at Common Law, a plain 
Confutation of it? The Laws certainly are 
adminiſtred, and legally adminiſtred by th 
Authority of that King, by whoſe Demiſe 
all Pleas &*c. depending in his Reign, are 
legally diſcontinued. And $4 not the Com- 
mon Law, as it was held, for Inſtance, 
in the Courts of Edioard IV. declare, that 
all the Actions, depending in Henry Vith's 
Reign,were diſcontinued by his n 
and declared it for this reaſon, becauſe it 
was 2 Demiſe of the King. Whereas, had 
the Laws been adminiſtred in Henry Vith's 
Reign, by the Authority of the K. W 
Conſent of Edward IV. before he was in 
Poſſeſſion, why were not all Actions conti- 
med by the ſame Authority, after he was 
. E 3 53 
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in Poſſeſſion? Why diſcontinued by the De- 
miſe of Him, by whoſe Authority they 
were not adminiſtred ? It would have ſaved 


the Subjects much time, trouble, and ex- 


pence to have had their Suits continued, and 
not to begin all anew upon Edward TVth's 
coming to the Throne. But how much 
ſoever this would have tended to the publick 
Good, (which is the caſe where they ſet 
up this Authority of a preſumptive Con- 
ſent) the Judges of Edward IVth's Courts 
knew nothing of this Authority; and there- 
fore declared, according to the Aa” Law 


of this Realm, that all the Proceedings at | 


Law were diſcontinued by the Diſpoſſeſſion 
of H. VI. becauſe it was a Demiſe of the 
Crown, For from the ſeveral Caſes which I 
alledged, Tobſerv'd that the Law wakes no dif- 
ference betwixt the Death, or diſpoſſeſſion 
ofa King ; but holds the latter, as well as 
the former, to be a Demiſe of the King, and 
that, whether he was a King de jure, or de 
Againſt the Authority of Bagar's Caſe, he 
urges from the Author of the Caſe of Al- 
legiance to a King in Poſſeſſion. That Bagot's 
Counſel in their Plea do not urge the va- 
lidity of a King de facto's grants without 4 
Limitation, that it be no Injury to the Legal 
Right of the Crown, and thence ſuppoſes, 
CB eta 


2 2 — = DI ] 2. Reo r. 


RT a 
they are not valid againſt a King de jura. 
Taste to which, J muſt take 9 
the words here are not truly tranſlated b 
that Author, for the Limitation is to ſu 
Grants of a King de fa&o, que ne fuer en 
nenyſbement de ſon Corone, which were not tp 
the miniſhment.of His Crown, calling it at the 
ſame time, the King de factos Crown. 
2dly. This Limitation of Grants doth not 
reſpe& the Rights of any Perſun , but the 
Rights, Lands, Honours, and Digniries, of 
the Crown it ſelf. Which Limitation held 
as well in Grants made by Kings .de 
jure, as in thoſe made by 17 ap facto. As 
fir as thoſe Legal Rights of the Crown were 
prejudiced by them, ſo far they were in- 
valid. And therefore in the ancient Oath, 
taken by the Kings of England at their Co- 
ronation, the King ſwears, that he ball 
keep all the Lands, Honours,. and Dignities, 
rigbteous and free of the Crown of England 
in all manner holy without any manner 
Miniſhments,, (the word uſed in Bagot's 
Caſe, ) and the Rights of the Crown —4 
decay or boſs to bis Power, ſhall. call again 
into the ancient Eſtate &c. This Clauſe 
of the Oath, fully explains the limitation 
of Grants in Bagot's Cafe, and may at the ſame 
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It is the firſt O ath in the Book of Oaths. a 
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time ſerve for an Anſwer to what is urged 
l the Remarker, in the next Page from 
e Caſe of Allegiance, and by the Natural 
Gott ubject, * concerning Henry Ild's Revo- 
Ties: of King Srepbeus 8 Grants f of Crown- 

d 

Tobſervd, it was urg'd as Law by Bazot's 
Coiiict), chat. F he that is 'now Ving 
(meaning Edward IV. and implying he Was 
Dot King then) had in King Henry the 
VIth's s Reign granted a Charter of Pardon, 
it world be void Now, for e every one that 
grants a Charter of Pardon, miſt be King 
in fad ; and that the Author of the Caſe 
of Mleriance, a leaving out, probably by 
an Overſichr, the particle Now in his 
Trinflition of thoſe Words, would have 
them Tignitie no more, than that 4 Pardon 
granted by Edward the IV. when aut of Poſ- 
ſeſſion,coul:l not have its Efea,and be pleaded 
and received in Court, whil our © Me Pen, 
Fir want of Power to enforce it. Anſwer 
to which, I obſerv'd, that Bagat s Council did 
not ſay, if Edward IV. had granted ſuch a Par- 
don, before he was in Poſſeſſion, it would have 
been voidi in Hemy Vith's Reign, Mit bel was 
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out ofPoſſeſſion,(that might indeed be for want 
of Power,) but it would be void Note in 
the gth Year of Edward the IVth's Reign, when 
he is in Poſſeſſion, and the whole Power 
of the Kingdom in his Hands; and was there- 
fore void in Law, not void for want of 
Power to enforce it. What ſays the Re- 
marker to this? Why, he repeats the Ob- 
jection without taking any notice of my 
Anſwer to it, and roundly affirms, it ' was 
void for want of Power, and for no other 
reaſon, i. e. he underſtands the Law 
better than it was underſtood in Edward the 
IVth's Court. He may think ſo. , In the 
mean time however he muſt grant, that his 
Author was miſtaken in the Tranſlation, 
and in the point of Law that was main- 
tain'd, in that Court. But what Authority 
doth the Remarker oppoſe to it? None at 
alt : Nor any thing, but an inconcluſive 
Argument of his own, That a Prince who bad 
granted a Pardon to a Subject, when out of 
alen; would not afier he came ta the 
Throne yield, that be ſbould be tryed, con- 
demned, and executed;, becauſe he was out 
of Poſſeſjion, when he granted it. + It is 
very likely that he would not. But doth 
2 — | 
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it therefore A, that the Subject is Res 
in Curia, and pardon'd in Law? It cer- 
tainly doth, not; for tho' the Prince will not 
ſuffer him to be executed; and tho* the Par- 
don which was granted before he was in 
Poſſeſſion was void; yet this Disjunctive 
admits a medium, which is, that he may, 
and probably would, grant a new Pardon 
now be is in Poſſeſſion, to ſecure him. 

I obſerv'd, that as the oppoſite Council 
did not deny any one, of thoſe Points to 
be Law, which were maintain'd in the Plez 
for Bagot So Billing, who was Lord Chief 
Juſtice of the King's Bench, deliver'd his 
Opinion agreeably to it, and after he with 
the reſt of the folge of that Bench had 
confulted with the Judges of the Common 


Pleas, who agreed with them, the Court 


gave judgment for the validity. of  Bagot's 
Patent, i. e. for the Royal ] urifdliction of the 
King de facto. There are, as I ſaid, a mul- 
titude of Caſes where the ſame Authority 
is acknowledged. It was never diſputed but 
in Bagot's Caſe, and there, as we ſee, judg- 
ment given for it. None of theſe things are 
denyed by the Remarker, and he is ſenſible 
they are againſt him, and therefore calls 
them Pretended Authorities out of my Tear 


* Books. Why Pretended Authorities, are 
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they not in the Year Books of the Reigns of 


Kings de jure? But theſe too it ſeems, are 
Pretended Authorities when they do not 
ſuit with the Remarker's Hypotheſis. 3 

* He ſays, he owns, and knows no one 
that denies, that the Crown takes arvay all 
manner of Defects and Stops in Blood, to be 
a Maxim of the Law ; but then he; would 
reſtrain it to Hereditary Kings without any 
Authority, nay, againſt the Authority of 
all the * of England, who, as I ob- 
ſerved in two famous Caſes, have applyed 
this Maxim to Non-Hereditary Kings, to 
which having nothing to anſwer, he takes 
ſanctuary Þ in his Maxim ſub ratione juris. 
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Being a Defence of the ſecond Chapter of 
the View. That the Sovereign Authority, 


1 the Legiſlative Authority of 


ings for the Time being, and their Two 


Houſes of Parliament, is acknowledged by 


the Statute Law of this Realm. 


T FAving towards the End of the firſt 
Chapter of the View, proved by the 
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Common Law of this Realm. That the Legifla- 


tive Power is lodged in the King's for thetime 
being, and their Two Houſes of Parliament. 
In the ſecond Chapter, I proceeded to prove 
the ſame, by the Statute Law of this Realm. 
For the Legiſlative Authority being eſ- 


ſential to the Supreme Authority and in- 


ſeparable from it, (ſince no Power that is 
leſs than the Sovereign Power can give Laws 
to a Community,) if I could make it ap- 
pear, that Kings de facto, with their Two 
Houſes of Parliament, had the Legiflative 
Power of the Realm, this of it ſelf would 
be a deciſive Argument in this Controverſy, 
and the Remarker himſelf at the latter end 
of the Book, where he reſumes this Queſtion, 
owns, that the whole Cauſe depends upon the 
* Legiſlature. . e 
The Argument, which I urg'd in main- 
tainance of the Legiſlative Authority of theſe 
Kings, was this, That Hereditary Kings 
and their Parliaments, have cited the Laws 
made by Non-Hereditary Kings and their Par- 
liaments, in ſuch a manner, as acknowledges 
them to be Legiſlators, equally with mere 
ſelves, or any of their Progenitors. 


The Remarker acknowledges, the / As 


i. — 


— — 
- 


- * Remarks p. too. | 
made 


W 2 


r r 


C 6x. 
made under Kings de facto to be Statutes, 
and Laws of the Land, but not by the Au- 
thority of Kings de facto, but by the  Allow- 
ance, and preſumptive Conſent of the King 
de jure. At the latter end of his Remarks, 
where he reſumes this Subject, he doth 
not deny thoſe Laws are in force; but denies, 
that they derive their Force from the Au- 
thority of thoſe that made them. - This he 
repeats over and over again, as often as he 
has occaſion, to ſpeak of the Laws of Kings 
de fatto. So that the ſingle Queſtion be- 
twixt us is, whence theſe Laws derive their 
Force, whether from the Authority of the 
Kings and Parliaments that enacted them, 
or from the preſumptive Conſent, as he ſays, 
of Kings de jure. 

And 1ſt. It is to be obſerved, that altho' 
the Remarker owns them to be Laws, yet 
he knows not what to call theſe Laws. - 
tute Laws, he durſt not call them; for he 
ſaith, they were not Laws of England, be- 


* The Natural Born Subject agrees with the Remarker. 
There was a neceſlity, ſaith he, not to vacate the judicial 
Proceedings in the Reigns of H. IV. V. VI. and this could 
not be done without allowing the Acts of Parliament up- 
on which the judicial Proceedings did depend, and thoſe 
Acts being good in themſelves, lo far as they related to 
the Subject, the lawful Kings when they came in, were 
willing they ſhould be continued. Letter p. 4g. 
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cauſe made by Kings de facto, but becauſe 
the King de jure, without the formality of 4 
Confirmation, ſuffer d them like our . 
Laws, by uſage to become Laws of the 
Land, being fer the benefit of his Subjefs, 
and again, they may obtain the force of 
Statute-Laws made by Kings de jure, by 
uſe as Cannon Laws * do, Are they then 
Common-Law ? No, he durſt not aftirm 
that neither, nay, he yields to the Truth 
of what I aftirm'd, that tho* Cuftoms are 
ſometimes by Act of Parliament turn'd into 
Statute-Law ; yet Statutes are not turned 
into Common Law or Cuſtom, and adds, the 
Objector doth not ſay, that theſe Statutes 
of Kings de facto, receive their Authority 
from immemorial Cuſtom : and yet he him- 
ſelf faith, that Kings and Parliaments, by 
reciting them in their Statutes, and ſuf- 
fering them to be pleaded in Weſtminſter- 
Hall, have given them the ſtrength of Im- 
memorial Cuſtom, i. e. haue made them as 
good Laws as others, even our Common 
Laws, which are ſo byimmemorial + Cuſtom. 
So that here's a gd. fort of Laws not 
known in Weſtminſter-Hall, They are 
not Statute-Laws, but bave the force of 
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Statute-Law: They do not receive their 
Authority from immemorial Cuſtom, but have 
the ſtrength of immemorial Cuſtom, and are 
nor Common, but as good as ourCommon Laws. 
To repeat this Hypotheſis, is to confute it. 
It is a fort of a Riddle, at leaſt, it puts me 
in mind of the famous Anigmea of Alia 
Lelia Criſpis, nec mas nec femna, ſed om- 
nia. Theſe Laws, which he at the fame 
time owns to be in Force, are neither Sta- 
tute Law, nor Common Law, and yet they 
are both: They partake of the ſtrength of 
both, and are neither. They are no Laws 
as they are made, and yet for uſe, are all 
Laws, i. e. they are preſumptive, they are 
Hypotheſis-Law, 

But 2dly. The Remarker is not only at 
a loſs to know under what Claſs to reduce 
theſe Laws, at the ſame time that he owns 
them to be in Force; but leaves us at as 
great an uncertainty to know which of 
them are in Force, When he affirms, 
that theſe Statutes do not derive their Au- 
thority from the Kings and Parliaments that 
enated them, but from the Authority of 
Kings de jure, could he have produced an 
Act of a King de jure, and his Parliament 
in confirmation of theſe Statues, (which 
alone could have given them Authority, had 
they had none originally) we ſhould * 

wn 
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known which of theſe Laws were in 
Force; becauſe we ſhould have known, 
which had been confirmed. Or, could he have 
produced ſome expreſs publick Conſent, given 
ſome other way by Kings de jure out of 
Parliament , tho* this would not have 
made them Laws of the Realm, if they had 
not been ſo before, yet we might have 
known, at leaſt, ling to this Hypothe- 
ſis, which of theſe Statutes had been in 
Force; becauſe we ſhould have known to 
which ſuch an expreſs Conſent had been 
given. But when the Remarker derives 
the force of theſe Statutes, not from any 
expreſs and publick, but from a ſecret Con- 
ſent, that we are to preſume on, or guels 
at > He has left us no way to know which 
of | ne Laws are valid, and which are 
null. 

The reſtriction, that the + Remarker 
adds to the validity of theſe Laws, that 
they be not in diminution of the Crown, and 

for || the benefit of the Subject, is ſo 
far from. aſcertaining their Obligation , 
that it leaves it ſtill more doubtful z for 
as every Man before was left to gueſs at the 
Prince's Conſent, ſo here Men are made Judges 
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of what Laws are to the diminution of the 
Crown, or againſt the publick Good; of which. 


different Men, as well as different Parties, hav- 
ing entertain'd different Notions, thoſe Laws 
which are obligatory with ſome, would be 
eſteemed Nullities with others. The ſafety 
of the Prince, the Peace of the Community, 


the Lives, Liberties, and Fortunes of 


the Subjects depending on the Laws, no- 
thing ought to be more certain, and better 
known than their Obligation (to which 
therefore Promulgation has ever been held 
vo be eſſential) whereas nothing is more ob- 
ſcure, uncertain, and precarious, than is 
the obligation of Laws by this Hypotheſis, 
which leaves it in the dark, and makes it 
all over Gueſs, and Preſumption. | 

Some, who have not throughly confider'd 
this matter, may wonder, how theſe Per- 
ons ever came to take up with ſo precarious 
in Hypotheſis. But the truth is, they did 
t not on Choice, but were driven upon it 
by neceſſity. For not being able to deny 
the validity of the Statutes of Non-Heredita- 
ty Kings, and yet not knowing at the ſame 
ume, how to acknowledge their Legiſlative 
Authority, without deſtroying their Cauſe, 
they were forced to look out for ſome 


Authority of Kings de Jure, for theſe 


Laws : But not finding any Confirmation, or 
publick 
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publick expreſs. Conſent given to theſe: Laws ll {| 
by fuch Kings, either in Parliament, or b 
out of Parliament; there was no other way o 
left, but to 66 gg their ſecret Conſent MW © 
to give, Authority to them. tl 
But this Notion of a preſumptive Con- il 
ſent giving Authority to Laws, is as great 
a Secret, as tlie fecret Conſent it ſelf, The ar 
Remarker agrees with me, that Kings and di 
Parkaments, Fudges, and Lawyers have owned 
tbeſe - Laws to be in Force; but he has not 
been able to produce one Act of any King, 
or Parliament, or the Opinion of any Judge, 
or Lawyer, that aſcribes their force to this 
Preſumptive Conſent. No, he flies to the 
Caſe bf one Barbaricus, a ſubordinate Off- 
cer 1n the Roman State, which 1s no ways 
parallel to the Cafe before us, either in the 
Reafon, or the Circnmſtances of it; and 
which proves nothing, but that. the Engliſh 
Laiw-Books afford him not the ſemblance 
of 'any: Authority, And what can be more 
_ abſurd, than to derive the validity of fo great 
a part of our Satutes from a preſumptive 
Authority, which neither the Statute Book, 
nor any Law-Book doth acknowledge, nou 
take the leaſt notice ol? Oak -- W334) 
Athly. This Legiſlation of the: preſum- 
ptive Conſent, is not only utterly unknown 
to our Laws, but utterly inconſiſtent _ 
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them: For it reſolves the Legiſlature, which 
by our Conſtitution is lodg'd in the King, 
or Queen, and the Two Houſes of Parlia- 
ment, into the ſole Will of the Prince; and 
that (which makes it as ridiculous, as it is 
illegal) into his ſecret Will. 
Fthly. All the Lawyers, Judges, Kings, 
and Parliaments, who have owned the vali- 
dity of theſe Statutes, have at the ſame time 
acknowledged the Authority of the Kings, 
and Parliaments that made them. They 
have not pleaded them, nor recited them 
in Acts of Parliament as Statutes in general, 
vor as Laws that obtain'd their force by Cu- 
ſtom, or preſurnptive Conſent: But the 
eaded, and recited them as Statutes of the 
ealm, enacted by ſuch Kings in their Par- 
laments holden at Weſtminſter, or elſewhere, 
in ſuch a Year of their Reigns. Of ſuch Reci- 
tals, 1 have given ſeveral Inſtances in the 
11, Chapter of the View, which the Re- 
marker {aith, might hade all been ſpared; and 
ſo it was indeed neceſſary they ſhould have 
been ſpared, that his Hypotheſis might be 
ſpared, theſe Recitals being ſo many De- 
monſtrations againſt it. For by theſe Reci- 
tals it appears, that at the ſame time thoſe 
Kings and Parliaments acknowledge the va- 
ldiry of the Laws, they acknowledge the 
Authority of their reſpective Legiſlators * 
Ev Nay 


68 J 
nay they acknowledge no other validity in 
thoſe Laws, than what is derived from the 
Legiſlative Authority of thoſe Kings and 
Parliaments that enacted them. And this 
they do as fully acknowledge (for they ac- 
knowledge it in the very ſame Terms) as 
they do the validity of the Statutes, and 
the Legiſlative Authority of any of their de 
jure Progenitors. | 

1 referr'd to Laws made by Kings de facto 
in favour of the Subject, which had been 
afterwards intrenched on by the Prerogative 


of Kings de jure. Now if the Laws of 


Kings de facio were null in themſelves, 
and had no Authority, but what they re- 
ceived from the conſent of ſucceeding Kings 
de jure; then the Awards, and Proceedingsofa 
King die jure, in oppoſition to the Laws of a 
King de facto, would be legal. But ſuch Awards, 
and Proceedings have been declared by a 
King de jure, and his Parliament, to be il- 
legal. Whence it follows, that the Laws of Kings 
de fadio, are ſo far from receiving their Au- 
thority from the preſumptive Conſent of 
Kings de jure, that they are valid even 
againſt a King de jure's expreſs Diſſent to 
them. See the I. Rich. III. ch. 2. and the 
Petition f Right 3. Car. I. But theſe Inſtan- 
ces, as well as all the Recitals, the Re- 
marker, and the Natural Born Subje& wiſe- 


ly pals over. 
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When the Remirker has not been able 
to give the-leaſt ſhadow of a proof from our 
Laws, or Law Books, for this Chimær of 
a preſumptive Conſent; I may be allowed to 
paſs over his inconcluſive Reaſons, why - the 
Statutes f Kinzs de facto ſhould remain in 
Force, and yet the Authority of thoſe Kings 
not be acknowledged. Only one of his Rea- 
ſon, I ſhall take notice of, becauſe he re- 
peats it, and lays great ſtreſs upoir it; vis. 
That Kings de jure ſuffer the Luws of 
Kings de facto to be in Force, becauſe "tis 
not ſafe to unravel things too fur, to un- 
binge the Government, and to deveſt them 
of Laus they have been uſed to, and choſe 
themſelves. * But ſuppoſing, as the Re. 
marker doth, that ſuch Laws had originally 
no Authority, to give them Authority by 
Act of Parliament, would be ſo far from 


unravelling things, and deveſting the People 
„their Laws, that it would have been 
the only way to fix every thing, and ſecure 
; their Laws to them. And one Act of Par- 
liament in the beginning of | Edward the 


IVth's Reign, for inſtance, which a Com- 
mittee would have drawn up at two or 
three Sittings, would have confirmed all 
the Laws made by the Three Kings of the 
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* Remarks 7. 49, 104. 
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Houſe of Lancaſter... And there can be no 
reaſon why this Confirmation was not given, 
but . becauſe Edward IV. his Parliament, 
and Judges, knew they were valid with- 

out it. For when there has been reaſon 
| to doubt of the validity of Acts of . Parlia- 
| ment, it has been always thought fit to con- 
firm them. As the Acts made 12. Car, II. 
becauſe that Parliament was not calFd by the 
King's Writs, were all enumerated, and confir- 

med in an Act paſs'd 13. Car. II. ch. 7. En- 
titled, An Ad to confirm publick Aftc. 
The Natural Born Subject, with great Aſſu- 

rance, aſks me, can you give one ſingle In- 

ſtance out of all our Records of any AG of 
Parliament. made by a Rightful * King | that 

ever was confirmed for want of ſufficient Au- 

thority? Here's one Inſtance for him, and 

a famous one; and he may find another 

13. Car. II. ch. 13. But neither He, nor 

the Remarker, have been able to produce 

one publick Act, of all the numerous Ads 

that were made by the Three Kings of the 

Houſe of Lancaſter in 60. Years, that was 

confirm'd by Edward IV. or eſteemed to 

want his Confirmation, (thoſe few private Acts 

which were confirm'd, were confirmed for pri- 
vate Reaſons) for without it, they were held to 


— — — — — — — A ————————— — — 


be 


UW - 
be of as good Authority, as His Own A 49. 
But the Natural Born Subjest will have it, 
that they are ſtill liable to he queſtion' 4, What! 
liable to be queſtion'd by Law 2 By His, 
and the * Remarker's Hypbtheſis- Law, the 

may be liable to be queſtion'd: Not b 

the Law of the Realm: No, not as it was 
held even in the Coutts, and by the Fridge 

of Edward the IV. for when it was 


urged, that Hagot's Patent of / Natura- 


lization ':granted by Hen. Vith was. Ne 
good; becauſe Patents of Näturalixati- 

were not confirmed in the A 5f the't. KA. V. 
ch. 1. which was made td confirm the jhidi- 
cial Proceedings of the Three Henri; This 
Plea was rejected, and judgment overt for tlie 
validity of Bagot's Patent of Naturahzation, 
which ſtood ſolely upoh Henry the VIth's 
Authority. As this judgment of ' Edward 
the IVth's Judges may conwince the Natiryal 
Born Snbje&, that the Doctrine he ys 
down with ſo much Affurance, thut ſicb 
Acta, unleſs confirmd, were ftill liable ig be 
queſtion'd for want of ſnfficient Authority, is 
not Law.: So is it a full Determination againſt 


His, and theiRemarke#'s preſutnprive” Cort 


ſent-Authority; for here Was no Room left 
to preſume on Edward the IVth's Confenr 
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to this Patent, ſince he had left Patents 
of Naturalization. out of that Act, wherein 
he gave his expreſs Conſent to ſuch Acts of 
the Three Henries, that he would have 
ſtand: And yet this Act by Henry the VIth's 
Authority, which had not Edward the IVth's 
Conſent, was held valid without it, as va- 
id as thoſe that had it, or as any of his own 


8. r i offs; we 
The Objefor. according to this Notion 
of the preſumptive Conſent-Legiſlation, ſaid 
Richard III. Ads of Parkaments paſid for 
Lows, becauſe H. VII. was willing they ſhould 
paſs for Laws. To convince him of his Mi- 
ſtake, I inſtanced in two Acts of Parliament 
made by Richard, One which baſtardized E- 
ward the IVth's Children, Another that at- 
tainted Henry the VIIth's Friends, which (the 
laſt eſpecially) Henry the VIlth was certainly 
not willing ſhould paſs for Laws: Nay he 
Was unwilling, as my Lord Bacon obſerves, 
ſo much regard ſhould he paid to Richard's 
Attainders, as to have them formally re- 
pealed. And yet when the Judges were con- 
ſulted, they unanimouſly deelared, that the 
Perſons attainted could not take their Pla- 
ces in Parliament, until their Attainders, 
tho' paſſed by a King de facto, were reverſed 
by Act of Parliament. | 
_ "The Author of the Caſe of Allegiance 
having {aid, that thefe Attainders were re- 
£3 | | verſed, 


A 
verſed, not becauſe they were valid, but 


out of Caution. I obſerved, that the reaſon 


the Judges gave for the Reverſal, that they 
were not leg 

Attainder were reverſed, ſhews, that it was 
not Caution, but the Conſtitution that required 
it. Upon which the Remarker fays, what 
Mr. H. drives at, I know is this, that 
the Attainder of a de facto, muſt he rever- 
ſed, otherwiſe the Perſon attainted, is not 
a Legal Perſon, * Mr. H. only cited the 


unanimous Refolution of all the Judges, who 


declared, that the Perſons who were at- 
tainted by Richard III. Aing in Fact, and 
not of Right, were not Legal Perſons till 
their Attainders were reverſed, Which, faith 
the Remarker, is a groſs Miſtake, and they 
were reverſed only out of abundant Caution, 


What, notwithſtanding the King and Parlia- 


ament proceeded agreeably to the Opinion. 


of the Judges? Yes, notwithſtanding this, 
He ſays, it is a groſs Miſtake,that is, the King 
and Parliament, and all the Judges of the 
Realm, were of One Opinion; and the Re- 
marker is of Another. By which Authority 
are we to be concluded ? ' 4 HIQUULII 

But the Remarker has another Anſwer, 
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thnt the Judges knem H. VII. had no Right- 
If one ſhould aſk him, how he knows that 
the judges knew this, he would be hard put 
to it to prove it. However, let us for once 
rant that they might believe ſo, and then 
he will be diſtreffed by the Judges Reſo- 
lution of the ſecoud Queſtion, touching the 
King's Attainder, char the King L Henry 710. 
whom the Re marker ſays, they believed, 
had no Right] was @ Perſan able and dif- 
charged of all Attainders, and Diſabilities 
ipſo facto, that he was inveſted with the 
Regal Dignity, and was King, and thus all 
the Objections againſt his berſon, or his 
Title, from Attainders, or other ſtops, and de- 
22 of Blood, were entirely removed: So that 
let the Remarker take which ſide of the 
ente pleaſes, that H. VII. had a 
Right; antecedent to his Poſſeſſion, or that 
he had not; one of the two Reſolutions of 
the Judges, is directly againſt him, and neither 
of them for him, If he ſays, H. VII. had a 
ght antecedent to his Poſſeſſion; their firſt 
Reſolution concludes againſt him. But if he 
ſays, he had no antecedent Right; their latter 
Reſolution is decifive againſt the Remarker, 
and tor the Sovereign Authority of the King 
for the time being, 
__ Towards the lattter end of the Book, where 
the Remarker refumes this Argument, . he 
d makes 
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Law! 
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makes an obje&ion to the Legiſlative Power 
of the Three Henries, from the 1. Edward TV. 
ch. 1. where he calls them pretenſed Kings, 
and other Statutes Where he calls them 
Kings indeed, and not f Rigbt; but this 
Objection was obviated by what was ſaid in 
the view, as the Remarker might have oh- 
ſerved, but ſince he did not, I muſt repeat 
part of it. We * 

1ſt. Whenever Edward IV. cites the Laws 
of the Houſe of Lancaſter, he always gives them 
the Title, of late Kings of this Realm in Deed, 
and not of Right; whereby he owns them to 
have been Kings of this Realm, but withal, 
that they ought not to have been ſo. Nay, 


he doth not even now pretend, that his great 


Uncle, Edmund Earl of March, or his Father 
Rich. Duke of York, according to the Remarker's 
Hypotheſis, were Kings of Right during the 
time, that the Three Henries were Kings in 
Deed. Neither He, nor his Parliament, nor Judg- 
es, ever imagined, (as the Remarker and Natu- 
ral Born Subject do,)that the unpoſſeſſed, un- 
recognized Heirs were Kings de jure, ſub- 
fiſting at the ſame time, that others were 
Kings in Faf. But notwithſtanding this 
abatement of Title, whenever Edward IV. 
cites their Laws, he acknowledges their 
Legiſlative Authority to be equal to that of 
any of his Predeceſſors, and challenges ms 
| Other 
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other Authorit 9 for his own Laws, than be 
owns theirs had, and ought to bave * had... 
adly. As we never meet with this diſtin- 
Aion of Kings in Deed, and not f Right, 
throughout all the Revolutions of Govern- 
ment, till in this Statute of Edward IV. 
So it is to be obſerved, that it is in the Sta- 
tutes only of the immediate Rivals and Suc- 
ceſſors that we meet with it, but never -af- 
terwards. It is only in the Statutes of 
Edward IV, that the Three Henries; and 
in thoſe only of Henry VII. that Richard III 
is ſtiled King in Deed, and not of Right. 
In the Statutes of all the ſucceeding Kings 
and Queens, the Three Heuries, and 
Richard III. are ſtiled Kings of England, 
. the leaſt diminution of Title. 
3dly. At common Law, in the Courts 
even of their Rivals, the Regal Title is con- 
tantly given them without any Abatement. 
henever H. VI. is mention'd in the Courts 
of Edward IV. the ſame Title is given 
to him, that is given to Edward IV. when 
He is mention d in the Courts of Edward V. 
When Henry VI. is mention'd in the Courts 
of Edward IV. He is ſtyl'd Pauter Roy, as 
Edward IV. himſelf is Aled Roy qui ore eft. 
Ale the difference betwixt them! 18, One, is 


CO —— 


| 5 * Ste 14 "Edward IV, ch. 2. printed « at t the ond of this Ae 
1 the 


TA. 

the late Ning; and the Other, the preſent 
King The ſame ſtile is obſerved in the 
Courts of Hen. VII. when Richard III. is 
named, EOTT ” TOLL 
Another Objection has been drawn by 


conſequence from the Attainders, and the 


Language of them; which, as I had ſaid, was 
no confutation of thoſe full and direct Proofs, 
which I had made of the Legiſlative Au- 
thority- of the Kings for the time being. 
Nor could the Obje&or, with whom I was 
then engaged, fay they were: Who acknow- 
ledged both H. VI. and Edward. IV. to be 
in their Turns, Kings and Legiſlators, not- 
withſtanding their mutual Attainders of 
each other. Nay, the Remarker himſelf 
p. 44. ſays, as for Attainders there is 
no great ſlreſs to be laid upon them, 
becauſe they are uſed on both ſides. 
However, towards the end of his Remarks; 
not knowing well what elſe to lay a ſtreſs 
upon, he is for laying a very great ſtrefs 
upon the Attainders. But before he had 
done this, he ought to have conſider d. 

tt. That the very ſame Parliament, that 
attainted Richard III. did however, as 
I have obſerved” already, ſo fully acknow- 
ledge his Legiſlative Authority, that they 
had, as we have ſeen, no other way to re- 
lieve the Perſons who lay under the Penaltyof 
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his Acts of Attainder, but by repealing 
them. They did not ſay, with the Remarker, 
and Natural Born Subject, that they were 
not Kings, nor Legiſlators; that their Acts 
were Nullities, or had no legal Effects No, 
they expreſly acknowledged. they had ſuch 
legal effects, as could not be vacated, but 
by an A& of Parliameut : Which plainly 
ſhews, that whatever other Conſequences may 
be drawn from the Attainders of theſe Kings, 
there can be no conſequence drawn from 
them, that will affect their Legiſlative 
Power. | 4 

- 2dly. That, as an antecedent Attainder 


cannot touch a Prince in his ſubſequent Ex- 


erciſe of the Regal Power: So for the ſame 
reaſon, a ſubſequent Attainder cannot affect 
a Prince 1n the Exerciſe of his Regal Power 
antecedent to the Attainder. And for both 
| theſe, I have produced undeniable Autho- 
rities, to which: the Remarker has given no 
other, but the thred-bare Anſwer of ſub ra- 
tione juris. S195 ri | 
3dly. The Remarker has affirmed, but 
not proved, that theſe Kings were attainted 
for their Exerciſe of the Regal Power. Henry 
VI. was not, as he ſuppoſes, p. 70. attainted 
by Edward FV. for that reaſon, but for the 
Death of Richard Duke of York, at the Bat- 
tle of Wakefield, And as the Remarker may 


ſee 
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ſee, by what hath been ſaid, what unjuſt Confe- 
quences he.draws from the Language of the 
Attainders : So there needs nothing more 
to convince him of the Injuſtice of this At- 
tainder, than the Hiſtory of it as it is re- 
lated by the Author of the Eccleftaſtical Hiſta- 
zy, which I have ſo often cited. Aﬀeer, this 
Author had given ſome account of the Agree- 
ment made in Parliament between King H. VI. 
and Ricbard Duke of Tork, he adds, tbe 
Duke of York's next Point was to ſeæcure 
the Queen. This Lady, he had reaſon to 
imagine, would not fit down tamely, and 
fee. her Huſbands Royalty Eclipſed, and her 
Son diſmberited without ſome Attempt for their 
Recovery. Toprevent being embaraſsd from. 
this Quarter : Ihe Duke prevail'd with. 
the King to ſend for the Queen,' and her Son 
to London. The Queen inſtead of. obeying 
the Order, levied an Army in the North, 
under the Command of the Dukes of Exeter, 
and Sommerſet. The Protector (for ſo the 
Duke of Tork had got himſelf made in Par- 
liament) receiving Intelligence of this, Pre- 
paration, leaving the King under the Guard 
of bis Friends, the Duke f Norfolk, and 
the Earl of Warwick, march'd down with a 
ſmall Force to Wakefield, where fighting raſb- 
ly at a great Diſadvantage of Numbers, lie 
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loft bis Life and the Battle. * Now it was 7 
for the loſs of the D. of York's Life, that hi 
H. VI. was attainted in the firſt Parliament pt 
of Eward IV. And therefore our Ecclefiaſti- th 


cal ' Hiſtorian goes on, in this Parliament of 
Margaret the late * Edward calPd W 
Prince of Wales, and ſeveral others, were an 


attainted for the Death of Richard D. of hi 
York. And which is more remarkable, the Ju 
Att of Attainder paſs'd upon the late King th 
Henry the VI. + So that H. VI. you ſee, is 
was attainted, not for his paſt Exerciſe of un 
the Regal Power, but for the Death of the Wt 
D. of Turk. Wonderful Juſtice! attainted "7 
for the Duke's Death, who was flain at po 
Wakefield, when H. VI. was a Priſoner at Ie 
London; and ſlain by an Army, that was * 


raiſed not only without, bur againſt his ex- bo 
preſs Order; for H. VI. even by this Ac- tu 
count, was ſo far from giving any Encourage- ſlo 
ment to his Queen's Attempt, that he com- fa 
manded her to come to London with her Son, H. 
and acquieſce. Ny at 
It will not he improper here to anſwer be 
an Argument of Prinn, and the Remar- lat 


ker, That Richard Duke of York was King 7 

de jure, tho never in Poſſaſſion, becauſe Per- . 

ry EY ' | 8 

* Colliers Eccleſiaſtical Hi 58. , 
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2 THY 
ſons were attginted ＋ High Treaſon for 
his Death ; but theſe, Attainders are no 
pr of that, DE, Nas King de jure 5 for 
the Attainders were founded on the Act 
of Parliament 39. H. VI. by which Rickard 
was declared Heir apparent of the Crown, 
and it was made High Treaſon to cempaſs 
his Death +, and therefore the Lord, Chief 
Juſtice Coke ſays, * the, Heir apparent f 
the Crown be a collatera Sew codes” th 
is not zoithin the Satute of tbe 25th Edi. III. 
untiil be be . . Parliament, 40 it 
was in the Duke of York's Caſe. + E. 
Laſtly, This Attainder, as well as another 
poſthumous Attainder of Henry VI. were 
reverſed/1: Henry VII. wherein it is declared 
* that the King, our Sovereign, remembring 
bow againſt all Righteouſneſs, Honour, Na- 
ture, and Duty, an inordinate ſeditious and 
ſlanderous Act was made againſt the moſt 
famous Prince of Bleſſed Memory, Ning 
Henry his Uncle, at the Parliament bolden 
at Weſtminfter. the fourth day. of Novem- 


ber in the 1ſt. Year of the Reign of Edw. IV. 


late King of England, whereby hir ſaid 
Uncle contrary to the due Allegiance, and 
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In the unprinted Rolls 1 Hen. VII. N. 16. Reſtituti 


' 1 Coke's Inſt. Part. 4. c I. p. 
Henrici Sexti. 
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'al due Onder 6 atrainted Ui High Thea on 
Therefo re” our Pane n Land, — the Ad: 
vice and Conf: chip! , the ok c. ordaineth 
thut the ume Aer, and _ Act F Actuin- 
ert, ah 97 ent, be voil, 
piled undrepaled, 12455 of no Forte, nor 
| This) tlie laft Act öf Parliament, 
1 fang to this Attainder of Heng VI 
Which gives Frog $148 of "it, very dif- 
ferent froͤm wh 10 2 \Remapker | has given, 
atid leaves che ttamders wichönit any force 
to bear tlie gteat elght he lays upon them. 
I obſerv , that * ve Princes proceeded 
againſt any " Perforis for adhering” to the 
12 for . He time being, their "conſtant 
In 
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of proceeding Was by Ads of Attainder 
ng 28 poſt f fat,” -and not 'by 
Indictments“ in the 0 cy Contſe of Pro- 
edierte 1 ben ies, chat td ſerve the King 
Poffeſſion, Mo Bot a Fault, nor could be 


2 SN 


puniſh'd as ſuch, bythe Laws thit were then 
far 107M The p emarker doth not deny the 
fe Fact, th, the ctue renſon ' why 


* Were Arkainred, and not tryed as other 

Milefafors, tba debug they were ſuch 
notbrivus Rebels, that they *oubbt'to"be mide 
Examples of, by an extraordinary way of pro- 
ceeding 1 to deter. or bero N he like; 9 © but 
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not for want of "Laws in Force againſt them. 
He has not yet proved, that to ſerve the 
King for the Time being makes Men no- 
wrious Rebels, or Rebels at alt; nor b 
what Law they can be convicted of Hig 

Treaſon for doing that Service. But to paſk 
by chat and come to his Argument: Were 
chere ever more notorious Traytors, and Rel 
bells in this Nation, than the Gun- powder 
Conſpirators, and the Regicides of 48 
And yet both the former, and the latter were 
convicted, in the ordinary courſe of Proceed- 
ings, by Indictments on the. 25. Edward III. 
The Natural Born Subje# denies the Fact, 
ſaying, this vas not the conſtant way of pro- 
ceeding; for many were put to Death with. 
out Attainders : The Duke of Sommerſet, and 
ſeveral otber Lords, and Gentlemen were 
put to Death without Attainders, by Edw. N. 
for fighting for Henry TJ. 
There were Executions indeed, as I took 
notice, in the Heat of the Victors Rage, 
without any Colour of Proceſs; and 1 ſald, 
that ſome of the Attainders were no more 
to be drawn into conſequence, than thoſe 
Executions : And if this be what the natu- 
ral born Subject means, when he ſays there 
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Berg Perſane pu d ta Death without At- 
rain dere, 4 but triſes at the {ants 
time ; for this ns fila more vidlent Courſe 
than Attainders themſelves. But if he means; 
the Duke of Sommerſæt and the reſt were 
Put to Death upon a Sentence after a Convi- 
tion by a Jury, in the ordinary: Courſe of 
"Fpcgedings by inflictment, why did he produce 
no Jeſtimonies fruni : Hiſtory in Proof of it 
Ifethis Author exptcts to be: 'believedwithout 
Autherities, yet it is too -ninch-+to; believe 
him againſt Authorities: :\Now [Sow relates 
the; Matter thus. After the Batrel of Tewk: 
fbury, . King Rd wardsentering.a Churcb in 
Tewkſbury avith:$15-Sword - wy 4 Prieſt 
Ds. $4 Sacrament againſt him, and would 
not et him enter unbol he had ranted bis Par- 
doute theſe that follow; Edmund Dube of 
Sammerſet, Strother)Lard Se, John's (whom 
tbe narural born er e _ into e 
an 


Sir Willians FAA His e ol thi 
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* Stow in Edward 17. P. 44. 1 
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„ » 
ding he fled from the Battel o Tewksbury, 
be was overtaken and there loſt his Head. 
Some ſay that he got into the. Church for San- 
Huary and there was killed, Leland's Hrine- 
rary Vol. 6. 93. And will the natural horn 
Subject call this putting Men to Death in the 
ordinary way of Proceedings? Hollingſned in- 
deed makes mention of a Trial of the Duke of 
Sommerſet, &c. And ſuppaſe we ſhauld take 
his Account of this Matter, rather than that 
which is given by the other Hiſtarians (which 
is not reaſonable) yet even this I think 
will do the natural barn Subject no Service; 
for Holling ſbed tells us, what Perſons fat as 
High Conſtable, and Earl Marſhal, which 
plainly ſhows, that if there was any Trial, 
it was before a Court Martial flagraute 
Bella, where abſolute Power, and not the 
Laws of the Land take place, and which is 
as far from the ordinary Courſe. of Procee- 
dings, as that of Artainders 
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712 CHAP. 11 
A Defence of the third Chapter wherein 
\ ſome other Objections to the Legiſlative 
Authority of theſe Kings are anſwer d. 


HE Objection from Edward IVth's 
Confirmation of a few private Acts I 
have anſwered 1n the foregoing Chapter, and 
turned 1t upon the Remarker, in that there 
was not one of the numerous publick Acts that 
were made in the Reigns of the three Hen- 
ries ever confirmed, and yet ſtood, and, ex- 
cept ſuch of them as have been repealed, do 
{ſtand in Force to this Day, But the Remar- 
ker ſays, that King Edward I/th*'s Non-repea- 
ling their Acts, was 4 . to give them the 
Force of Laws, being beneficial to the Subject. 
This 1s but his Crambe of preſumptive Con- 
ſent in other Words, and as he has expreſs'd 
it, he might with as much reafon have ſaid, 
that a Falſhood, by not being contradicted, be- 
comes a Truth; or that the many Errors 
of the Remarks and the Letter would, if they 
had not been confuted, have commenced ſo 
many Truths, as that the Non repealing of 
an Af, which was originally null, gives it 
the Force of a Law, 
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As for. their Laws bein 77 Aue ial to the 
Subject, and for the publił ł 670 to which, 
he partly 2 their Obligation (for he 
knows not well where to place it) this he 
often repeats, without taking the leaſt notice 
of what J had ſaid in Confutation of that 
pong or giving any Account how thoſe. 

aws which were not for, the publick Good, 
but prejudicial. to it, came to be in Force, 
and to continue in Force in the Reigns, of 
their Rivals (and, they continued in Force 
till they were repealed) as well as their 
moſt beneffcial Statutes. = 

Inſtead of conſidering the Anſwers ] gave 
to the Objection that is drawn from the Re- 
vocation made 21 Ric bard II. of the Confir- 
mation of the Judgment againſt the two 
Spencers 1 Edward III. he has referred me 
to a learned Author, who had not himſelf 
conſider'd thoſe Arguments I offer d. 

And as before I gave the Lord Chief Ju- 
ſticej Cokes's Opinion for the Validity both of 
the Judgment againſt the two Spencers 1 Ed. 
ward III. and of the Repeal of 1 Henry IV. 
of the Revocation of that Judgment 21 Ri- 
chard II. So let the Remarker try where he 
can name any Lawyer of note that has been 
of a different Opinion 3 nay, let him look 
into the wind Book, ang fee whether all 
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e 1 Ed. III. whilſt his Father 


the Statutes ma 


Was live, are not this day in Force, (as one 
of thei 1s cited for a Law of this Realm 


16 Car. 1. c. 15.) and whether all the reſt 
of the Acts made 21 Rich. II. as well as that 
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Parliament. As for inſtance, an Act of the 
21 Richard II. had multiplied the Kinds of 
Treaſon, which Act was Repealed 1 Henry IV. 
c. 10. and Treaſon reduced to the old Stan- 
dard of the 25. Edward III. * And can the 
Remarker, or natural born Subject ſhow that 
any Man was ever tryed for Treaſons upon 
the Statute of Richard II. after that Statute 
was Repealed by H. IV? Or will they ſay 
that notwithſtanding that Repeal of Hen- 
79 IV. any Man may be now, or might at 
any time ſince have been tryed for Treaſon 
by the 21. Rich. II. and not by the 25. 
Dei 1 1 

Atſter this, I need not ſay that this Repea- 
led Parliament of the 21. Rich. II. on which 
theſe two Authors lay ſo great a Streſs, was 
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* V 0 the Statute of : H. 4c. 10. Whereky all thoſe 
Fats which vow RE th in Ne. divided time 2 2 5 
were reduced to this of Ed. III. The Argument of A. B. Laud s 
Council. Hift, of his Trial p. 425. r 
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T 
not duly elected, and ſummoned, the Knigh 

being not choſen by the Commons, prour 
Mos exigit, ſed per Regiam Voluntatem. 
And as for the Lords, ſummoneri fecit Rex 
omnes Dominos ſibi adberemtes, And as it 
was not regularly call'd: ſo neither did it act 
with Freedom, but was held viris armatis 


& Sazittariis immenſis, as is declared in 
the Parliament Roll 1 Henry IV. n. 21, 22. 


Another Objection, which I conſidered, was 
the Declaration. of Parliament 39. Henry VI. 
That the Duke of York's Title could not be 
defeated. This I ſaid was a partial Declara- 


tion of an awed Parliament, when the King's 


Army was defeated, and the King himſelf 
the Duke's Priſoner : Otherwiſe they might 


have declared, that his Title was defeated 


by Acts of his own, as well as by Acts of 
Parliament. They might, I ſaid, have decla- 
red this, upon the Principles of thoſe with 


whom we are diſputing ;\ who when they are 


preſs'd with the Commands of Holy Scri- 
pture to render unto Ceſar the things that 
are Cæſar's, &c. think it a ſufficient Anſwer 
to ſay, that Tiberius Ceſar was a rightful 
Governor by the Submiſſion and Oaths of 
the Roman Senate and People to him, as 
the Romans had before acquired a Right to the 
Government of Judæa by the Submiſſion of 
the Jews, Singe therefore the Title of the 
0 5 Regal 


. 90.1 


Regäl Family, of the Jews was defeated by 


their ſubmiſſion to the Romans; and che 
Title of the Roman Senate and People de- 
feated by their Submiſſion and Oaths to 
Tiberius: Upon the ſame Principle, the 
Duke of York's Title was defeated by his 
long Submiſſion, obeying Summons to Par- 
lliament, accepting and executing Commiſ- 
fions under H. VI. and repeated Oaths of 
Allegiance to him; particularly that in the 
Zo Year of H. VIth's Reign, / 

In Anſwer to which, the Remarker firſt 
repreſents the Duke of Tork i in Dureſs, when 
he did all this, and therefore would have 
it to be void. W hat our Kings (calling the 
Duke of York King, who never call'd him- 

ſelf ſo, no, not when he had H. VI. Pri- 
ſoner) are forced to do in Dureſs againſt 
ran? Page and their own Right, is of no 
Force, p. 26. Again, all this might be, and 
and yet the Houſe of York might not give 
up their Right, and quit their Claim; but 
waited only for a more favourable Opportu- 
nity when they ſhould get out of Dureſs. d. 53. 
Who would not imagine by this Account, that 
the Heirs of the Houſe of York, (at leaſt Rich, 
Duke of York) had paſs'd their time 
in Priſon ? I have ſhew'd already, that 


Edmund Earl of March put himſel at the 


Head of an Army, for H. IV. againſt 
crank, and diſcovered to H. V. 2 
on- 
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Conſpiracy of the Earl of Cambridge, his 
Brother in Law againſt that King: I might 
ſhew further from Sir William Dugdsle, 
That he ſerved King Henry Vth in his Wars 
in France; from Rymer ꝙ that he was in 
the fifth Year of Henry Vth. made Ad- 
miral at Sea. That in the ſixth Year of that 
King, He was conſtituted Lieutenant of Nor-. 
mandy, and Warden of the Marches. And 
that in the firſt Year of H. VI. He Wag 
made Lieutenant of Ireland by that King, 
as appears both from * Dugdale and Ry- 
mer. And to ſhew you how good a Subject 
he was, and what an entire Confidence theſe 


two Kings had in him, Fll give you 


| Part of a Commiſſion from each of theſe 

ings to Edmund Earl of March who dyed 
in Ireland. Fan. 19. in the * third Year of 
Henry VI. after he had lived 1n this en- 


* Baronage Tom. T. under the Title of March, 

| Tena, Tom IX. p. 472. 

| aronage ut ſupra, = A Coe 
A. D. 1418. An. 6. H. 5. Rex omnibus ad ques &c 

ſalutem. ſciatis quod nos de fidelitate, probitate, & cir- 

cumſpectione cariſſimi conſanguinei noſtri Edmundi Comitig 

Marchis pleniùs confidentes, ordinayimus & conſtituimus 

ipſum Comitem Locum tenentem & Cuſtodem generalem 

omnium Terrarum & Marchiarum totius Ducarus noftri 

Normanniz, &c, habendum occupandum regendum & exer- 


cendum officium prædictum quamdiu nobis placuerit, &c. 


Rymer's Feed, Tom, IX. p. 592: 


tire 
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tire Subje&ion to the Three Kings of the 


Houſe of Lancaſter. $ ' 

I might obferve alſo from Þ+ Rymer, that 
Richard Earl of Cambridge, who married the 
Siſter and Heir of the Earl of March, and 


who was Father to Richard Duke of York, 


affifted XK. H. V. in his Wars in France. 
But I come to Richard Duke of Tork, who 
one would almoſt think, by the Remarker's 
way of ſpeaking of his Dureſs, that he was 
ſcarce ever out of Priſon. But the Remarker 


may find in Sir William Dugdale, that in 


the eighth Year of K. H. VI. He was Gon- 
ftable of England. In the 1oth of that 
King, he was ſent with a Commiſſion to 
ſecure the Sea Coaſts of Normandy. In the 
x2th. He was ſeat General, -with the Duke 
of Sammerſot, to {ſuppreſs an Inſurrection in 
Normanay. In the 13th was joyned with 
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* A. D. 1423. An. 1. H. 6. Rex omnibus ad quos &c. ſa- 
lutem, ſciatis quod nos, des fidelitate & circumſpectione ca- 
riſſimi conſanguinei noſtri Edmundi Comitis Marchia & U- 
zauce plenius confidentes, de Aviſamento & Aſſenſu magni 
Concilii noſtri, ordinavimus & conſt ituimus ipfum Comi- 
tem Locum tenentemi Terre noſtra Hiberniæ, habendum &c. 
à primo die quo idem comes, vel deputatus ſuus in terra 
noſtra predicta applicabit uſque ad finem novem annorum 
proximo ſequentium & plenarie completorum. Rymer's Fz- 
dera Tom. 10. 2. | | | 

Dugdale Baronage under the Title of March. 
| Ender &c. Tom. 9. p. 2 50. 
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him in Commiſſion to govern France. In the 
18th of K. H. VI. was conſtituted Lieu- 
tenant and Captain General for all France 
and Normandy. In tlie 23d of that King was 
made Regent. of France and Normandy, In 
the 25th of H. VI. was cantliecead* Lord 
Lieutenant of Ireland, In the 32 of H. VL 
was made Protector of the Realm, and in 
the 25th H. VI. made Lord Lieutenant of 
Ireland. IN 

And let me now aſk hs Rombrier, whather 
theſe were not Inſtances of an entire Subjection 
in the Heirs of the Houſe of 7ork ? Could they 
have; given greater proofs of a voluntary 
Subject ion 5 by undertaking and exe- 
cuting theſe gr harges 2 And will the 
ons bl al der they were in Dureſs 2 
In Dureſs, when they. were Admirals at Sea, 
Generals of great Armies in remote Countries, 
Regents, and L ieutenants of Great Kingdoms? 

Not to enquire how many times the N 
of Tork repeated his Oath of Fidelity t 
K. H. VI. hen he was admitted to thoſe 
great Offices, or how often he-touk Oaths 
to him upon r Occaſions, as that Oath 
Which the Duke of Tork, and Buckingham, 
the Two Archbiſhops, Eleven Biſhops Six 
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Earls, Two Viſcounts, [Eighteen Abbots; 
Two Priors, and Seventeen Barons 
took in Parliament unto Henry VI. in 
the 33d. Year. of his Reign,  Novemb. 25, 
for their Allegiance unto the King. Not 
to make this Enquiry, ſince that Oath || which 
the Duke of Tor- took in the goth Year of 
H. VIth's Reign at St. Paul's Croſs, being 
a Renunciation of his Own, and a Recog- 
nition of H. VI. Right, was, as well his 
accepting, and executing: thoſe. great Com- 
miſſions, abundantly ſufficient to defeat his 
Title. The Remarker, to avoid this conſe- 
quence, will have the Duke of Tork to be 
in + Dureſs when he took this Oath but 
let him look into Stoto * and he will find, 
that he was at full Liberty at that time; 
nay, that in the 31ſt. Lear of that Reign, 
he rook this Oath again at Weſtminſter, and 
at Coventry at fundry Times, Since then 
he was not in Dureſs, but at full Liberty, 
when He took and repeated this Oath, th 
Conſequence ſure is unavoidable. No ſaith 
the Remarker, Grant this too that be was 
at Liberty, what then?  W, hy then youll 
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|| See Stow p. 395. 
See Remarks p. 26, 53. 
* Stow ibi 


+ Stow p. 396. 


Vr 
ſay 


wn on agg es wm gee ftcs © co atyw 


"23-s 4 wt. C6 08. 


L 95 J 


ſey be bad quitted bis Claim. I beg Mr. H's, 


parton, no ſuch matter I can aſſure you, 


but the quite contrary ;, for the very ſwearing. 


of Allegiance upon an Agreement, was ſo far 
from Tweakning | bis Title, that it rather 
Hrengthened it. That Oath which ar. H. 
calls a Recognition of Henry VI. Right, was 
indeed or de facto Henry VI. Recognition 
of Richard Dste of York's Right, for ; faith 
he, Richard Duke of Tork tock this 
Oath upon an Agreement, + He goes on, if 
all be true which I have ſaid, as it is, the 
Gentlemen may ſtill ſay, that the Right of 
the Fews and Roman Senate was defeated, 
and that the Roman Emperours were rightful 
Governours, becauſe the: os and Roman 
Senate bad ſubmitted and fworn Allegiance 
to them; and yet nevertbeleſs the Houſe of 
York, tho” they had ſworn Allegiance to the 
Poſſeſſor, had ſtill à good Title, and ſuch as 
the Uſurper ly the Agreement owned. : , The 
Gentlemen be ſpeals of may abide by their 
Anſwer, and yet not omn that the Duke's 
Title was defeated,” and may boldly aſſert, 
that "his Title was not actually defeated by 
the Legiſlative Power of the Realm. Neither 
need they acknowledge,' that this Declaration 
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of Parliament proves too much,” for it proves 
what it was " brought” to Proves and no 
more. R 7 

But now if all this be falſe; which the 
Remavker ſays is true, that Richard Duke 

'Tork Fer this Oath. : pon an Agreement 
which acknowledyed bis Right And if the 
contrary to it be true, that this Oath 
mention'd in the View, was not taken up- 


on the Agreement, but taken and repeated 


ſeveral Years before the Agreement; then 
it follows, upon the Remarker's, and theſe 
Gentlemens own" Principles, and way of 
Reaſoning, That as the Right of the Jews and 


Roman Senate was defeated by their ſub- 


miſſion to the Roman Emperors: So was the 


Duke of Tors Title defeated by his long 
and abſolute Submiſſion and repeated Oaths 


of | Allegiance to K. H. VI. That as the 
Duke's Title was thus defeated by the afore- 
laid Oath, ſince the Oath was taken before the 
Agreement, Defeated I ſay, upon their own 
Principles bythe Duke's own Act and Deed, 
not withſtanding this Declaration of Parlia- 
ment: So, notwithſtanding the ſame, it 
might be defeated; as it actually was, by the 


1 PEN Power of the Realm, and there. 
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fore this Declaration of Parliament prov- 
ing too much, proves nothing at all. | 

Theſe Conſequences are unavoidable, and 
this Declaration, that the Title 4 the Duke 
of York could not be defeated, muſt be 
given up on their own Principles, if that be 
falſe, which the Remarker aftirms to be 
true, that this Oath was not taken » untill 
the Agreement: And falſe it certainly 
is; for the Agreement in Parliament 
between K. H. VI. and Richard Duke 
of Tork was made in the 39th Year of K. 
H. VIth's Reign; but this Oath was taken 
a great many Years before it; the firſt time 
at St. Paul's Croſs in the 3oth Lear of 
H. VI. which was 9 Years before the 
Agreement, and again at Weſtminſter, and 
Coventry at ſundry times * in the 31 Year 
of H. VI. which was 8 Years before it. 

Tis true, that the Duke of Tor took an Oath 
upon the Agreement ; but as this was taken 
ſeveral Years after the Oath, which I cited 
and infiſted on in the Viem : So was it a dif- 
ferent Oath, and of a different Nature 
from that, as is known to all who are well 
acquainted with the Hiſtory of that Age, 
aud as the Remarker might have known by 
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of Patlhament proves too much, for-1 it proves 
hk it was © Cr er Fo | eve and. 10 
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But now if all this be falſe. which the 
Remiavker ſays is true, that Richard Duke 
Tor rt this Oath upon. an Agreement 
bbich acknowledped bis Right: And if the 
contrary t to it be true, that this Oath 
mention'd in the View, was not taken up. 


on the Agreement, but taken and repeated 


ſeveral Years before the Agreement; then 
it follows, upon the Remar tert, and theſe 
Gentlemens own Principles, and way of 
Reaſoning; That as the Right of the Jews and 
Roman Senate was defeated by their ſub- 
miſſion to the Roman Emperors : So was the 
Duke of Tort's Title defeated by his long 
and àbſolute Submiſſion and repeated Oaths 
of Allegiance to K. H. VI. That as the 
Duke's Title was thus defeated by the afore- 
laid Oath, ſince the Oath was taken before the 
Agreement, Vefeated 1 ſay, upon their own 
Primtiples by the Duke's own Act and Deed, 
notwithſtanding this Declaration of Parlia- 
ment: So, notwithſtanding the ſame, it 
night be defeated; as it actually was, by the 
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fore this Declaration bf Parliament prov- 
ing too much, proves nothing at all. 

\ Theſe Conſequences are unavoidable, and 
this Declaration', that the Title W the Duke 
of York could not be defeated, muſt be 
given up on their own Principles, if that be 
falſe, which the Remarker aftirms to be 
true, that this Oath was not taken untill 
the Agreement: And falſe it certainly 
is; for the Agreement in Parliament 
between K. H. VI. and Richard Duke 
of Tork was made in the 39th Year of K. 
H. VIth's Reign; but this Oath was taken 
a great many Years before it; the firſt time 
at St. Paul's Croſs in the 3oth Lear of 
H. VI. which was 9 Years. before the 
Agreement, and again at Weſtminſter, and 
Coventry at ſundry times * in the 31 Year 
of H. VI. which was 8 Years before it. 

'Tis true, that the Duke of Tork took an Oath 
upon the Agreement ; but as this was taken 
ſeveral Years after the Oath, which I cited 
and infiſted on in the View So was it a dif- 
ferent Oath, and of a different Nature 
from that, as is known to all who are well 
acquainted with the Hiſtory of that Age, 
aud as the Remarker might have known by 
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thoſe Words of the Oath which I cited, o 
might have ſeen in Stom p. 365. (whether 
I referr'd the Reader,) and may ſee in 
the. Appendix * to this Book, where he'll find 
both theſe Oaths. And whatever the Remarker 
thinks, I was not ſo very abſurd, as to go about 
to prove, that the D. of York had defeated his Ti- 
tle 9 Years before the Declaration of Parlia- 
ment by an Oath, which he: did not take till 
after that Declaration. KN Et 446 

I cannot but wonder, that the Remar ker 
and ſome others do ſo boldly adventure to 
pronounce upon our Behaviour in this Age, 
from the Proceedings of that Age, which 

they appear to be ſo little acquainted with. 
The Remarker puts the Duke of Turk in 
Dureſs, when he took this Oath of Recog- 
nition to H. VI. ſo often mention'd, tho 
Stow expreſly takes notice he was then 4t 
full Liberty. He makes him not to take this 
Oath till after the Agreement; when it is 
evident from Stow, that he had taken 
it the third time eight Years: before it: 
And by a complication of theſe Miſtakes, 
(to paſs by the reſt that he has made in this I; 
Matter) He makes the D. of Tork to be in 
Dureſs, when he took this Oarh to H. VI. Yue) 
in the 39th Year of his Reign; when every Win \ 
one, who knows any thing of this Hiſtory, Nes 
cannot but know the Reverſe of this to be N not 
r ie 
| true, 


| e 
true, and that when the Agreement was 
made and this Oath taken, the Duke of 
Tork was at full Liberty, and in full Power; 
and H. VI. not in the Remarker's imaginary 
Dureſs, but the Duke of York's real Priſoner. 
The Remarker's Hypotheſis indeed requi- 
red, that the Duke ſhould never have taken 
any Oath of Fidelity to H. VI. till after 
the Agreement, or that he ſhould be in Du- 
reſs when he took it; otherwiſe his Title 
would on the Remarker's Principles be de- 
feated by his Oath. Far be it from me to 
lay the Remarker knew this to be falſe, I 
rather charitably believe he did not know itto 
be ſo; but that he was ſo poſſeſs'd with his 
Hypotheſis, that he thought he knew that to 
be true, which any Hiſtory of that Time 
could have told him was falſe; and did not 
ſee thoſe Facts, which almoſt every Body 
elſe does ſee. 5 
Every Body, I mean, who is not to the 
t: ¶ fame Degree poſſeſs'd with his Hypotheſis. 
es, For here's very lately come to my Hands a 
115 zd. Anſwer, under the Title of The Engliſh 
in ¶ Conſtitution fully 7 with ſome Animad- 
verſions on Mr. Higden's. Miſtakes about it, 
in which the Author falls into the Remar-. 
ters Miſtakes, that the Duke of York did 
dot take the Oath to H. VI. cited in the 
View till after the Agreement, ſaying, when 
| H 2 Richard 
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Richard Duke of York t90k that Oath (which 
My. Higden lays ſo much ſtreſs on) the Par- 
liament was ſitting, to whom be made his 

Claim. Enough has been. already ſaid in 

confutation of this dale 1 ſhall only 
obſerve from the Repetition of it by the fall 
Stater, that when Men write from an Hy- 
potheſis, they almoſt as naturally fall into 
the ſame Track of Errour, as thoſe that write 
from certain Memoirs, agree 1n a true re- 
lation of Facts. For the full Stater did not, 
it ſeems, take up his Miſtakes in this matter 
from the Remarks; ſince he tells us Þ that 
Book came not to him, till he was got to the 
69th. Page of his own Book; nor could he, 
any more than the Remarker himfelf could, 
take them from any Hiſtorian : Nay, which 
is more ſurprizing, he tells us, that by my 
direfing themto Stow, Thad help'd him to ſee 
at largethat whole Agreement between the King 
and the Duke.\| Now it is not plainer in Nume- 
ration, that 31 goes before 32, and that 39 
is after both thoſe Numbers, than it is 
in Stom, that the Duke's Oath, on which 
laid ſo great a ſtreſs, was taken by him in 
the 3oth. Year, repeated twice in the 31 
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ſubmitted, * and took Oaths to A VL 
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Henty VI. had never ſubmitted, | or taken 


rück 27 1h IT: 1 13 pics e 
Lear of H. VI. and that the Agreement was 
not made till. the 39th. Year of that King : 
And yet while the fill Stater is animad- 
verting on my Miſtakes, as if he had read 
Stow: backwards, he makes the Agreement 
to be before that Oath, i. c. he makes what 
paſs'd in the 39th Year, to be done before that 
which paſs'd in the 3oth and 31 Years of that 
Reign, and upon this Miſtake he forms his 
Argument to prove me miſtaken. Faq 
I have more charity for him too than to 
believe he ſaid this, becauſe his Argument 
required it; but I may ſay if he did not read 
Stoto backwards, he read him under the 
moſt violent Impreſſions of his Hypotheſis, 
Under theſe Impreſſions, he goes on, ſaying, in 


ſuch a Caſe as this,'tis na wonder if they who 


eſpouſed the Title of Richard i Duke of: York 


while there could be ud. Injury tberely done 
to the right Heir, be himſelf conſenting and 
doing the ſame,. Here: he ventures further 
than his Friend the Remarker, who has not 
pretended? to produce any Non-jurors in 
Henry MIth's Reign: Whereag the full Stater 
here ſuppoſes, that all, who eſpouſed the 
Duke of Tork's, Title in the 39th Year of 
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Oaths before that time: altho? at the ſame 


time he is not able to produce one Non- 
| Juror in that Reign, or a ſingle Authority to 

ſupport his Aſſertion, for which he has no 
better Foundation than his own Miſtake, 
that the Duke himſelf never ſubmitted, or 
took an Oath to H. VI. before that time. 
Then, faith he, they ſubmitted and took 
 Oaths, the Duke conſenting and doing the 
ſame; as if he had not done the ſame long 
before. He knew nothing it ſeems of the 
entire Submiſſion in which the Duke had 
lived; nothing of the many important Com- 
miſſions that he had accepted ʒ nothing of thoſe 
great Offices that he had executed under 
Henry VI. (of all which I have given ſome 
account above) no more than of the Oaths 
that he had taken to him before this time: 
by which the Reader may judge how well 


{killed he is in the Engliſh Hiſtory, and 


well qualified to give the fill State of 
the Engliſh Conſtitution.” '' Before I read this 
Book, I thought I muſt have excuſed my 
ſelf to the Author, for not having taken no- 
tice of it ſooner (Several Sheets of this De- 


fence having paſſed the Preſs ins Twit) 


but after this, the Reader, may poſſibly 
think 1 ſhall want his Excuſe, if I ſhould 
take any farther notice of it. When the full 


Stater ſent his Book d in * to his F Friend, 
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of whom it ſeems. he had borrowed the Sta- 
tute Book, and ſome other Books in order to 
make his Animadverſions on the View, he 
ſays to him, excuſe me I pray, for keeping 
them ſo long; a Buſineſs. one's unaccuſtomed 
ro, was like but to go on ſlowly, and to be but 
aukwardly done at laſt, p. 1. and as he {aid 
this of his Book, after he had writ it; ſo 
in this I perfectly agree with him, after I 
have read it,and ſhall therefore take my leaveof 
him, leaving the reſt of his Miſtakes to be cor- 
rected by what is ſaid to the Watchmen on 
higher ground, as he calls the Remarker, and 
N. B. Subject. b ae 

Having proved in the View, that Kings 
for the Time being with their Two Houſes 
of Parliament had the Legiſlative Power, 
they mult have alſo the Supream Power, the 
former being always eſſential to, and inſepara- 
ble from the latter. To which the Remar- 
ker anſwers, therefore Cromwell having 
the Legiſlative Power, was ſupream and 
King for the time being. * And to his Anſwer 
reply, therefore Cromwell was not Su- 
preme and King for the Time being, and 
for this Reaſon among others, becauſe he 
Had not, nor ever was acknowledged by our 
Kings and Parliaments to have had the Le- 
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giſlative Power. The Ads of Parliament of 


all our Kings de facto have ſtood,” as I have 
ſhewn, by their original Force and Virtue 
without a Confirmation ; but the Remarker 


cannot but know that Gliver 8 Acts ſunk of 


themſelves without a Repeal; or if he doth 
not know it, he may be convinced of it by 
the Statute Book, and ScobePs Collections. 

If Mr. H. fays, that CromwelPs Acts were 
not fully owned by the g King, chat 
will not anſwer the Diſiculty. 

What does the Remarker mean > Does 
Mr. H. ſay, Cromivells Acts were not fully 
own'd? Mr. H. ſays, they were not own'd at 
all by any of our Hereditary Kings. The 
Remarker goes on. 

Fur if he bad the Authority, and was the 
Legiſlator, the Heir ought according to 
Mr. H's Hypotheſis to have own'd his as 
well as any other King de facto's Adis, P i. e. 
if Cromwell had had, what he had not, he 
would have been, what he was not. But ac- 
cording to Mr. I. Hypotheſis, Cromwell 
had not the Legiſlative Power, nor was King 
for the Time being, and therefore the He- 
reditary King was not oblig d to acknowledge 


his Acts, as he never r did. 
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ou not this then, (to uſe Mr. H's. 
to tonclude all private Subjecta ę 
Word r, H. then diſewn this born, with- 
w ing his private Sentiments to that 
Rk himſelf acknowledges to be the Supreme 
Authority and judgment of the Kingdom? 
Yes, Mr. H. can difown CromwelPs Autho- 
rity, without oppoſing hisSentiments to that 
which himſelf acknowledges to be the Su- 
preme Authority and Judgment of the King- 
dom: And may yet very well affirm, what 
he has proved, that the R-marker cannot 
diſown the Legiſlative Authority of Kings 
for the Time being, which is own'd by He- 
reditary Kings an their Parliaments, with- 
out oppoſing his private Sentiments to that 
which himſelf acknowledges to be the Su- 
preme Authority and Judgment of the King 
dom. 

Laſtly, I obſerv'd, that fluce Ving FA "Y 
Time being have by the Statute and Com- 
mon Law, the Legiſlative Power of this 
Realm, the Obedience of their Subjects is due 
to their Laws, and their Allegiance to their 
Perſons. And then, , ſay J, anſwers the Re- 
marker, the Obedience of the Subject was 
due to Cromwell. He ſhould have proved it, 
as well as have ſaid it; but that he never 
can do from 1 my Principles, or our Conſti- 
tution, by which Cromwell had not the Le- 

giſlative 
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gillative Power, — therefore the Obedience 
of the Subjects was not due to his Laws. 
This as well as the reſt of his Conſequen- 
ces, do not follow from my Principles, but 
from his own Miſtakes about 'em. 

The Reader may obſerve, that when the 
Re marker, and Natural Born Subject are 
diſtreſſed for an Anſwer, and cannot relieve 
themſelves by ſub: ratiane juris, or the pre- 
ſumptive Conſent, they frequently call in 
Oliver to their Aſliſtance. This, is what is 
call'd arguing ab abſurdo, | But when they 
firſt miſtake or miſrepreſent my O inion, 
and then draw abſurd Conſequences from it, 
the Abſurdities, as well- as the Miſtakes, are 
their Own, 

But once for all to di iparch, Oliver, who 
is ſo often introduced by theſe Writers. Firſt, 
as I have obſerved, that as by our Conſtitu- 
tion he had not the Legiſlative Authority 
of the Kingdom, nor was ever acknowledged 
by our Kings to have had it, and therefore 
could not have the Sovereign Authority of 
the Kingdom: So 2dly. It is as true & con- 
verſo, that he who had not the Regal Title 
and Office, could not have the Legiſlative 
Authority in this Monarchy, in which b y 

our Conſtitution, a Law cannot be ma 
| Shout a King or Queen; and therefore all 
the Ordinances of the Two Houſes of Par- 

liament, 


_—_ 7 
liament, all the Ads of the Rump, and all 
Oliver's Acts ſunk of themſelves as Nullities 
ab * Such a Protector as Oliver was, 
is a Monſter not known to our Conſtitution 
or Laws; but King and Queen are not meer 
Titles, but carry with them the Regal Of- 
ſice and the Sovereign Authority and Ju- 
riſdiction of the Realm, which is known 
to our Laws, and is the Soul of them. 
3dly. Thoſe only have been acknowledged 
for Kings, for the Time being, who have 
been placed in the Throne by the States of 
the Realm, and recognized by Parliament. 
Whereas Oliver had not the Conſent of the 
3 Eſtates of the Realm, even for his Pro- 
tectorſnip: Two of the 3 Eſtates, the Lords 
Spiritual and Temporal, had been long be- 
fore laid afide, and it was no better, than 
a Mock-repreſentation of the 3d. Eſtate, ' the 
baſe and 1gnominious Tools of his Ambi- 
tion, with the help of his Fanatick Army, 
that made him Protector, © 
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CHAPTER IV... 


A Defence of the fourth. Chapter, in which 
the Allegiance of the Subject mas proved 
to be due to the King for the Time being, 

by the Statute Law of this Realm, with 
an Anſwer to the moſt confiderable Obe. 


ions. ee AE. 


N Lthough the Allegiance of the Sub- 
A je& to Kings for the Time being 
doth follow as a neceſlary Conſequence. from 
their being inyeſted with. t e Legiſla- 
tive Authority, yet IL took notice, that we 
had alſo expreſs Statutes for it. 
As firſt, the Statute: of Treaſons made 
25. Edw. III. which declares what Offen- 
ces are Treaſon againſt our Sovereign Lord 
the King. And that by our ace oj | 


tbe King in this Statute, is underſtood, onh 
the King in Poſſeſſion of the Crown and King- 
dom, tho be be Rex de facto, and not de 
jure, we had the Opinions of two great 
Lawyers, the Lord Chief Juſtice Coke and 
Hale; and no great Lawyer's Opinion, as 
far as I knew, to the contrary. Could the 
Remarker have produced any great Lawyer 
that has contradicted either of theſe chief 


Juſtices, he would not have produced Prin, 
| at 
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at leaſt he, would not have produced him 
alone, who never had any great reputation 
either for Skill or Integrity. But becauſe 
Prin makes both Pages in the Remarks, let 
the Remarker read Mr. Collier's Preface 
to his * Eccleſiaſtical Hiſtory, where he exa- 
mines Prin's 2d. Vol. of Records, and thinks 
be finds him light upon the Scale, and that 
there lyz ſtrong preſumptions againſt his Skill 
or Integrity, or both, ꝛchich may ſerve, {ith 
he, as a Caution of that Author in ather 
Matters. 

The Remarker Þ cites however Moor's Re- 
ports where it is ſaid, ht Allegiance fol- 
lows the Natural Perſon, (and that muſt ſaith 
the Remarker, be underſtood of the King de 
jure, as if a King de fafo had not a Natu- 
ral Perſon,) for if the King is by Force driven 
out of his Kingdom, and another uſurps ; not- 
withſtanding this, the Allegiance of the Sub- 
ject does not ceaſe, tho the Law does. I 
could in this very Caſe cite a Paragraph, 
which I am ſure the Remarker will not ſub- 
{ſcribe to: But to go no farther than his Ci- 
ation, in which by another that uſurps un- 
der whom the Law does ceaſe, he would 
underſtand a King de fa&o, but this cannot 


Mi. 
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„ 
be, becauſe the Law is ſo far from cea- 
ſing under a King de facto, that it is admi- 
niſtred not only actually, but legally admi- 
niſtred by him, and diſcontinued only by 
his Demiſe, as I haveſhewn not only from 
Bagot's but ſeveral other Cafes. And there- 
fore by another that uſurps, muſt be under- 
ſtood a Simon Monfort,aLady Jane Grey, or an 
Oliver under whom the Laws did ceaſe,and no 
judicial Proceedings were valid farther than 
they were afterwards confirmed. 
| e Cites Coke's Report of Calvin's caſe, 
where it is ſaid, true and faithful Legiance, 
and Obedience is an Incident inſeparable to 
every Subject as ſoon as he is born, And he 
calls it Natural Allegiance, ſaith the Remar- 
ker, which can never be due to a King de 
facto, in oppoſution to a King de jure. Theſe 
laſt Words are the Remarker's Gloſs, but 
the Words of the Report amount to no more 
than this, that every Perſon is born in ſub- 
jection to Government, and to whomſoever 
the Laws of that Government under which 
he is born, direct him to pay his Allegiance, 
to him he ought to pay it: And why that 
may not be to the King for the Time being, 
if the Laws require it, I ſee no reaſon ; for 
certainly the Laws of Nature do neither tell 
us who is our Prince, nor what meaſures 
of Obedience are due to him. If they did, 
as 
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as the Laws of Nature are every where the 
ſame, Perſons would be entitled to Sove- 
reignty by the ſame way, and the 7 cafures 
of Obedience would be the ſame in all Coun- 
tries, in England, in France, and iu Poland, 
which no Man ſure will ſay: And therefore 
Natural Allegiance is the fame with Legal 
Allegiance, and go both together, as the Re- 
marker has obſerv'd from Sir Edw.Coke.p.8r. 
But ſince he has cited Caluin's Caſe, let me 
put him in mind of a Maxim laid down 
there (than which there is not a clearer in 
the whole Caſe) Prote&io trabit ſubjectio- 
nem, &. ſubjectio trahit protefionem:Which be- 
ing underſtood, as it ought to be by the whole 
tenor of the Caſe, of the Protection of a King, 
is of it ſelf ſufficient to determin the Senſe of 
the 25 Edu. III. againſt the Remarker,and to 
put an end to the whole Controverſy. 

Fudge Hale's Opinion, as "tis repreſented in 
his Pleas of the Crown, is of no value in the 
World, faith the Remarker, becauſe it was 
a Poſt bumous Work written in his younger 
Tears about the End of K. Charles I. p. 65. 
The Work indeed was Poſthumous, but ge- 
nuine; and he in his younger Years, tho 
not ſo very young towards the latter End of 
K. Ch. I. but as young as he was, he was at 
that time one of the brighteſt Men of his 
Profeſſion; otherwiſe he would not 0 
iN | Rhee, cen 
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been choſen of Council to the E. of S:rafford, 


and Archbiſhop Land, and defign'd for the 


Bleſſed Martyt himſelf, had he thought it fit 
to have\pleaded in that villainous Court. Tho 
he was probably the youngeſt of Archbiſhop 
Laud's Council, yet Archbiſhop Sancroft 
has put this Note in the Margin of the Hi- 
ſtory of that great Prelate's Tryal. That the 
Lord Chancelloy Finch told him, that the 
Argument which was deliver'd by Mr. Hern. 
at A. B. L. Tryal was not his (tho be pro- 


| mounced it) but Ar. Hale's, afterwards Lord 


Chief Fuſtice. But becauſe the Remarker, 
ſpeaking with the laſt contempt of this Book, 
ſays, no one that is a Lawyer would make, 
uſe of fuch,« Work, tho” Mr. H. f does, he 
may find it cited as a good Authority by the 
late Lord Chief Juſtice Holt in a printed 
Tryal; and I am told by thoſe that frequent 
the Courts, that it is frequently cited with 
Authority both from the Bench and Bar. 

As the Remarker has attacked the Repu- 
tation of the Book, the N. B. Subject attacks 


the reputation of the Author. Then for 
Hales, faith he, He was a Fudge under Oliver, 


as you may ſee in his Life by Dr. Burnet. 
And therefore there lay not the leaſt Tem- 
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ptation che means, there lay a great Tem- | 


ptation inhis way, ) to palliate and ſmooth over 
a Cauſe, wherein he had been ſo far con- 
cerned. * But he ſhould have told us how 
little Sir Matthew Hale had been coricerned ; 
he ſhould have told us, that before he took this 
. Commiſſion; he was much urged to accept it 
by ſome eminent Men of hisown Profeſſion, who 
were of the Kings Party, as Sir Orlando 
Bridgeman, and Sir Geoffery Palmer; and 
was alſo ſatisfied concerning the lawfulneſs 
of it by ſome famous Divines, in particular, 
Dy. Sheldon and Dr. Henchman, who were 
afterwards promoted to the Sees of Canter- 
bury and London. That tho“ be did accept this 
Commiſſion from Oliver, be would make no 
Declaration acknowledging bis Authority, nor 


try any State Priſoners Þ ;, and he was conſtant 


to his. Reſolution, and never did either of 
them. Had the Natural Born Subject told us 
this, as he might have done from the Book 
that he cites, he had done Juſtice to this 
great Man's Memory, and would have let 
the Reader fee, that the Chief Juſtice did, as 
our Laws do, make a manifeſt Difference 


betwixt a King de facto, and an Oliver; and 


that the former is within the purview of 
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the 25th Edu. III. and the latter is not. In 


Offences to be Treaſon by this Statute, 


the mean time, how ferupulons is the N. B. = 
Subject in his Chronology, who makes the * 
_ Judge tempted to deliver this Opinion in his 0 
Pleas of the Crown, to ſmooth over a Com- "4 
miſſion that he did not accept till many Years - 
after that Book was written? for the Com- hoe 
miſſion was not taken till 1653, and the 00 
Book was written in K. Charles the firſt's ““ 
Reign, as he may ſee in the Remarks. 0 
The Natural Born Subject mentions a MS, 1 
of the Chief Juſtice's, which yet I don't per- 5 
ceive he has ever ſeen; for he doth not 0 8 
tell us where it is to be found, nor cites K 
any thing from it, and therefore I need ſay I 
nothing to it. gde 

\ 2dly, This appeared, I ſaid, to be the 90 
ſenſe of the Statute, not only from the Opi— * 1 
nions of the greateſt Lawyers, but alſo from 1 

the nature and deſign of the Law, which 1. 
was only declarative; not to make new Se- Oct, 
cies's of Treaſon, but only to declare thoſe Rip! 


which were ſo before by common Law and 
Uſage. And therefore as thoſe Offences only. 
are Treaſon by this Statute, which were ſo be- 
fore by the Common Law and Uſage of the 
Realm: So by the King in this Statute, againſt 
whom thoſe offences are Treaſon, He only mult 

. be underſtood, who was King by the {ame com- 
mon Law and Uſage, which Ihaveproy'dto be 

the Regnant King. Upon which the * 
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| fis,Mr. H. is a bold Man to aſſert this for 1 79 3%: 


leve, he has not one Lawyer (fince the Conqueſt; 
(provided he can find one Regnant Ning with- 
out an Hereditary Title or a Pretence to it) 
that will ſtand by him in this Aſſertion, * and 
yet he himſelf has juſt before been 
oppoſing the Authority of two Chief Juſtices, 
Coke, and Hale, for aſſerting the ſame z 
and who aſſerted it, without his Proviſo, or 
any thing like it; and has not been able in the 
mean time to produce one Lawyer, unleſs it be 
Prin, a very indifferent one, that has contra- 
dicte d either of them. 

But, I ſaid, we ſhould eaſily be determined 
to this ſenſe of the Statute, when we con- 
ider that as before this Statute, and a long 
time after it, the diſtinction of King de jure 
and de facto was not known: So the Reg- 
nant King only could be King in this Sta- 
tute, ſince there was no other King but He: 
Others indeed ſometimes pretended a better 
Right to the Throne, than the Prince that 
poſſeſs'd it; but they never aſſum'd the Re- 
ml Title, nor did their Adherents ever 
five it them, nor the Hiſtorians who wrote 
in thoſe Times or of them, and of this I have 
zen ſeveral Inſtances, 
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The R talks of the Right Heirs 
not aſſuming the Regal Title, becauſe in Im- 
Dureſs p. 52. and ſays, there are Caſes when Ith. 
a Man dare not ſay, his Soul is his own, of 
p. 69; What does the Remarker mean? Was 8 
this the Caſe of Robert Duke of Normandy, I ſtu 
when he claimed either againſt his Brother anc 
King William Rufus, or Henry]? Of Maud tho 
when ſhe claimed againſt King Stephen, and uh 
had him for ſome time in real Dureſs > Of Eph 
Arthur, againſt King Fobn Which were 
the very Inſtances I gave, Were not theſe 
Sovereign Princes in Poſſeſſion of large Ter- 
ritories, and Maud the Wife of a Sove- 
reign? And were not every one of them, in 
their times, at the Head of powerful Armies, 
when they ſet up their Claims? But in 
Utopia, it ſeems, this is to be in Dureſs. 
But to bring the Remarker thence into 

England, what hinder'd theſe Claimants from 
takigg the Regal Title, when they invaded 
the Kingdom with ſtrong Armies? Was it 
not becauſe they knew, that the Realm 
knew but one King, who was the Regnant 
King? and who therefore, as I ſaid, muſt be 
the King in this Statute, ſince there was no 
other King but He. 

The learned and ingenious Eccleſiaſtical 
Hiſtorian, whom I have fo often cited, when 
he comes to the Reign of King Spb 

makes 
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makes it the Reign of aud, and dates all 
the occurrences of that Time by the Years 
of her Reign, until the Compromiſe betwixt 
Stephen and her Son H. II. But in this he 
ſtands atone without any Authority elther 
ancient or modern, nay, againſt the Au- 
thority of all the ancient Hiſtorians from 
whom he colle&s the Hiſtory of this Reign, 
who conſtantly call it the Reign of King 
Stephen. A ſtrong Preſumption , that this 
Author's notion of Government was no 
more known to the Writers of that Time; 
than Marnd's Reign was. Why did he not 
iſo make it the Reign of King Edgay Atheling, 
md not of King William 1? Of King Robert, 
n Ind not of King William II. or Kipg Henry J. 
8. Wefore, the Compromiſe made with his two 
to Wrothers fucceſſively? Why not the Reign 
f King Arthur, and not of King Jobs ? 
f Queen Eleanor, and not of King Fobn, 
r King Henry III. until Fleanor's Death? Oc. 
He had as much Authority and Reaſon for 
his Change in all thoſe Fri as in that 
ne in which he has made it. | 
But to return to the Remarker, who pro- 
uces ſome Inſtances to prove, that Trea- 
n may be committed againſt a King our of 
offeſlion. As it was by the Murderers of 
en, Wing Charles I. and others that were exe- 
es Nuted, and pardoned for Treafon againſt 
| 13 King 
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e 
King Charles II. tho? out of Poſſeſſion. * But 
do not ſee how. theſe Inſtances are to his 
purpoſe ; for it is certain King Charles l. 
was both King de jure and de fatlo too: 
And therefore the Lord Chief Baron 
Bridgeman faith to Cook the Regicide, 
King Charles was owned by theſe Men and 
you as King, you charged him as King, and 
you ſentenced him as King, you proceeded 
againſt him as King, and as yet King. * 
As for the Caſe of King Charles II. tho 
he was not in Poſſeſſion, yet there was no King 
in Poſſeſſion againſt him; and therefore he 
did, what Edward IV. durſt not, afſu- 
me the Regal Title before he wasin Poſ- 
ſeſſion, and dated the beginning of his Reign 
from his Pathers Death, and call'd the 
| Year of his Reſtoration, the 12th. Year of 
his Reign. Whereas Edward IV. did not 
aſſume the Regal Title till the 4th. Day of 
March, on which he took Poſſeſſion of the 
Throne with the conſent of the States; 
from which Day, and not from the Day o 
his Fathers Death, he began the Date 0 
His Reign. Nay, Henry VI. himſelf who 
Had before been almoſt 39. Years in Poſſeſ- 
ſion, doth not, upon his Ræadeption, reckon the 
10 intermediate Years of Edward the IVth's 


* 7 be Trial of the Regicides, g. 1 : 
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Poſſeſſion, as part of his own Reign; and 


therefore in the Year Books, the Date runs 
thus; Anno ab inchoatione Regni' Henrici VI 
quadrageſſimo nono, & Readeptionis Regiæ 
poteſtatis primo, and not Anno Reg ni Henrici 
ſexti quadrageſſmo nono. oo 
As to the caſe of the Murderers of Ed, II. 
who were put to Death for Treaſon, tho“ 
he was out of Poſſeſſion, Sir Edte, Coke 
ſays, it appeareth by Briton to compaſs the 
Death of the Father of the King is Treaſon, 
and ſo was the Law holden after that ; for 
after Edward II. had diſmiſſed himſelf ' 
of his. Kingly Office and Duty, and his 
Son by the Name of Edward 11.was crowned, 
and King Regnant, thoſe curſed Caitifs, , 
Thomas Gourney and William Ocle, and 
others were attainted of high Treaſon for mur- 
thering the King's Father, who bad been King 
by the Name of Edward Il, and had judgment 
to be drawn, hang'd and quartered; the 
like judgment ꝛbas given againſt Sir John Mi- 
trevers Knight, and others as being guilty 
of the Death of the King's Uncle Edmund 
Earl of Kent, which at. that time (being ſo 
near of the Blood) was by ſome alſo hollen 
Treaſon: But now this Act of the 25th, 
Edward III. hath- reſtrained High -Treafon 
in caſe of Death la notre Seignior le Roy la- 
a 14 compag 
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Inſtit. Pt. 4. c. 1. p. 7. 


The Remarker proceeds to the famous 
Statute of the XI. of Henry VII. chap. 1. 


and ſays, Imigbt ſend Mr. H. and his Friends 
%% a Book: emitFd, Animadverſions upon 


the Modern Explanation of the 11. of 


Henry VII. chap. x. or &c. and to the Caſe of 
Allegiance to @ King in Poſſeſſion, * &c. The 


firſt of theſe Books is little more than an 
Abridgment of the ſecond, and I do not 
know any thing confiderable in either, but 
what was, or might be anſwer'd from the 
View. Some of the moſt confiderable Ar- 
guments in both were qnſwer'd there, with- 
out mentioning the Books in which they 
were urged, which I thought the civileſt 
way, and to give a true Account of the 
Engliſh Conſtitution fupported by Law and 
Hiſtory, I took to be the ſhorteſt 'way of 
anſwering the reſt, be red mir ane 
That, the King who is in Poſſeſſion of the 
Throne, and the full Adminiſtration of the 
Government and Laws, with the conſent 


of the Eſtates and a Recognition of Parlia- 
ment, is the King for the time being, to 
whom this Statute declares Allegiance 1s due, 
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and ſecures the Subject in the Diſcharge of 
it, was the Ancient Explanation of this Sta- 
tute; and if the Arguments of this Author's. 
Book had not been otherwiſe anſwer'd, the 
Title alone which calls this a Modern Ex- 
planation. (whilſt his own 1s in truth the 
Modern) was ſufficient to'ſhew Wow ? much 
he was miſtaken in the Controverſy, If this 
Explanation of the Statute obtain'd ſince the 

Revolution only, why did he not give us 

the Opinions of elder Lawyers for that. 

which he would have paſs for the Ancient 

Explanation of it? Which had been the 

only way to have made good the Title of 
his Book. But indeed, it was not poſſible 
for him to give us the Opinions of 
Lawyers, which they themſelves had never 


given. 
him, PII briefly repreſent the Traditionarx 
ſenſe of the Lawyers upon this Queſtion. 
And we need go no higher than the Reign 
in which this Statute was made, when the 
Judges, as I have obſerved, upon Henry the 
VIlth's coming to the Throne, unanimouſly | 
deliver'd it as a Maxim of the Law of Eu- 


And to ſhew this was not poſſible for ri 


gland, that the Crown takes away all De- , 


feats and Stops in Blood, which Maxim 
being at common Law, as it were, the Coun- 
tex-part to this Statute , ſhews, that this 
7 R Statute 
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Statute and the Explanation of it which he 
calls Modern, was the Law of England be- 
fore this Statute was made, 

In Henry VIII. Reign the Conference 
abovemention'd, betwixt Sir Thomas Moor, 
who had been Lord Chancellor, and 
Rich, who was then Sollicitor General, is a 
ſufficient Evidence, that thoſe great Lawyers, 
howſoever they differ'd in another Point, 
yet agreed in this, that the Regnant King with 
a Parliamentary Authority, was entitled to 
the Allegiance of the Subjedt. 

In Queen Mary's Reign we have the Opi- 
nion of the Lord Chief Juftice Brook, who 
. .xecommends his Abridgment of Bagor's Caſe 
with a Nota (that contains much the fame 
Doctrine at common Law, which is de- 
clared and enacted in this Statute,) and no 
Lawyer in that, or any other Reign ſince, 
has fo fo much as put a Query upon it. 

In Queen Elizabeth's Reign, we have 
Sir Nicholas Bacon, her Lord Keeper, aſſer- 
ting in Parliament the aforeſaid Maxim, 
which, as I have ſaid, was at common Law 
the Counterpart to this Statute , and the 
Queen and Parliament proceeding agreeably 
to his judgment. | 

In the Reign of King Fames, we have' that 
Lord Keeper's Son, the Lord Chancellor 
Bacon, who at the ſame time that he py 

this 
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this Explanation, gives che higheſt Chorale, 
of the Statute it ſelf. | 
In King Charles I. Reign, we have thy! | 
Lord Chief Juſtice Coke. ; 
And in King Charles. II. Reign, the Lord 
Keeper Bridgeman, and Lord Chief Juſtice 
Hale, all bearing Teſtimony tothe Authority, 
of the Law, and to this Explanation of it; 
which hadthe Animadverter conſider'd, he 
certainly would never have calPd it the Mo- 
dern Explanation in the Title of his Pamph- 
let, and poflibly never have publiſhed 
his NN at all. 
As to the Objection againſt the Title of 
Hemy VII. the Legiſlator, which is inſiſted 
2 Remarker, and the Animadverter_ 
on the Modern Explanation, if there needs 
any further Anſwer than what has been 


already g given in the View, Mr. Collier wil! 


give it, and I hope, conclude the Animadver-. 
ter at leaſt by what he ſays: * As to Hen 
ry Vllths Birth, it may be obſerved, that 
be was deſcended fi rom 4 Fea 5 Branch, 
and that the Har 0 York ſtood bremoſt x 
in the Succeſſion +: 2 F his Title ap- 


pears, queſtionable upon this Score, th 


Luce by her Acquieſcence ſeems 0 have 


. 0 % 
- — 


Fein Fit in K NL % 
drops 


i WEE. ck bo BO 

dropt her Claim, 6 transferr*d ber Right 
to him, faith Mr. Collier. Nay, we find that after 

her Death, Henry VII. quietly enjoyed the 

Crown according to the Act of Settlement 

made in the firſt Lear of his Reign. 

The Remarkey here, as well as in other 
Places, ſometimes repeats their Objections 
without adding any new Force to them, or 
diſarming my Anſwers of their Force, and 
ſometimes without ſo much as taking any 
notice of my Anſwers; particularly. that 
which has been - eſteemed the moſt conſide- 
rable Objection againſt this Statute, the 
Duke of Northumberland's Caſe, which was 
fairly and fully anſwered in the View, p. 67, 
68, 69, he has, without. taking notice of 
any of my Anſwers, urged anew, as if 
there had been nothing ſaid to it. 

And therefore, inſtead of reinforcing my 
former Anſwers to the Objections againſt 
this Statute or this Explanation of it, I ſhall 
only deſire the Reader to give himſelf the 
Trouble to read them inthe ||/Y3ew, and with 
them the Statute it ſelf, which I ſhall print 
at the end of this Defence, + becauſe J have 
met with ſome, who have taken upon them 
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to judge of this Queſtion, without ever ſeeing } 
that Statute, | - Þ 4 
The Remarker gives this Law hard 
Names, ſaying, it is 4 very ridiculous AR, if 
defignd to be perpetual, p. 79. and that the 
Conſlitution, if Mr. Hs. Notion be allowed io Wi 
be good, is not only the moſt ridiculous, but WM 
moſt unrightecus and pernicious Conſtitution 
in the World, p. 7. Not to obſerve here, 
what the Reader may obſerve in ſeveral - 
other places of this Writer, that he, as well 
as ſome others, takes both Mr. Hs. Notion 
and the Law by halves; but in Anſwer to 
the hard Names that he gives this Law, 
I need only ſhew, that the Lord Chancellor 
Bacon, who was one of the greateſt Men. 
of his Age, and who lived under a Prince of 
an undoubted Title, had a very different 
notion both of the Juſtice and Wiſdom of 
this Act of Parliament. He ſays, it ae 
agreeable to reaſon of State, and to 
good Conſcience too, That the Spirit of this 
Law was pious and noble, juſt and magna- 
nimous. But how great a Man ſoever my Lord 
Bacon was, he may not be of ſo great Autho- 
rity with the Remarker,as a Writer of his own 
ſide: And ſince he has recommended one of 
that Anthors's Tra&s to my Peruſal, I ſhall 
recommend to him a later, and, I think, a. 
better Piece that came from the ſame Hand, 
8 | where 
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where the Remarker will find a Character 
of this Statute, very different from that 
which himſelf has given of it. After this 
Author had taken notice of the Severities of 
ſome former Revolutions, which yet he ſays, 
had been only againſt Men who had 
been in Arms, and not the thouſandth part 
of them neither, much leſs of any others, 
and that by way of Attainders ; he adds, 
and even theſe Severities were thought by 
Henry VII. and his Parliament ſo harſh and 
cruel, ſo contrary to Reaſon and Humanity, 
againſt all Law, Reaſon and good Conſtience, 
as the Act expreſs'd it, that they did all thar 
\ © Men and Law could do to put a final End to 
zt, that ſuch Proceedings and Practices might 
never more be ſeen in the Engliſh Nation. 
This is that famous Statute, (II. Henry VII. 
c. I.) which expreſly provides, that from hence- 
forth no manner of Perſon orPerſons that attend 
the King for the Time being in his Wars, or 
act by Commiſſun from him, be in no wiſe 
convict, &c. This is certainly the utmoſt Pro- 
viſion of Law, and "tis impoſſible, that any 
 ftronger can be made by Men, And whatſc- 
ever other Conſtructions may be made of this 
Statute, "tis evident that thereby all violent 
Exceſſes of Revolutions are not only reſtrain- 
ed, but perfectly taken away; that however 
it may happen in the Fiel1, and in the Heat 


of 
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of War, yet that no after Ravages ſbould be 
l and Ms ſhould not be de- 
ſtroyed by Law who had eſcaped the Sword, 
I need not reflect, how ſuitabl: this Law 
is to the mutable Eſtate of Mankind, and the 
Viciſſitudes that conſtantly accompany all bu- 
mane Aﬀairs. * This Author wrote this 
Book with a Temper, which I could wiſh 


for their own ſakes the Remarker and Natural 
Born Subject had imitated. 3 


C HA P. V. 


Defence of the Fifth Chapter of the 
View, wherein the Objeftion from the Ac 
of Recognition, 1. Jac. I. is anſwer d. ; 


N the fifth Chapter of the View I an- 

{wer'd the Objection of the Virtual Re- 
peal of the 11. Henry VII. Chap. 1. by the 
1. Fac, Ch. 1. And yet the Remarker, who 
thinks this Statute 1 Henry VII. ch. 1. was 
virtually, if not attually repealed by the 
r. Jac. J. p. 79. ſays, it was null and void in 
itſelf, p. 87. But certainly if it was repealed, 
it.was in Force before it was repealed ; and 
therefore not null and void in it ſelf: Or 
if it was null in itſelf from the time it was 


——_ 


* The preſent State af Jacobitiſm. I ſecond part in An- 
(wer to the faſt. p. 12, 13. 
enacted 


+ 
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enacted by King Henry VII. it could not be 


repealed above 100 Years after by his great 


Grandſon K. James l. But the pretended 
Nullity, and imaginary Repeal of this Law, 
as well as the real Contradiction betwixt 
theſe two, are all the Remarker's own. 

And yet the Remarkey is ready to yield 
all that is inferr'd from the 11 of Henry VII. 
if we had, ſaith he, a Law wherein it was de- 
clared and enafted, that ſuch a one (he is 


ſpeaking of a King that 1s not the next Heir). 


was to be King to all Intents and Purpoſes.* Is 
not the 11th of Henry VII. fuch a Law 3 And 
why then is this Law null in itſelf, any more 
than that Law would be? And why will not 
thisjuſtify the Subjects, as he grants hon would, 
when it is to all Intents and Purpoſes ſuch 
a Law, as that which theR-marker ſuppoſes 
would not be null, but would juſtify the 
Subjects in recognizing ſuch a King. 

The reſt of his Remarks on this Chapter 
of the View are fo. confuſed perplexed 
and inconſiſtent, that they want no other 
Confutation, But becauſe he lays a great ſtreſs 
upon one of them , it ſhall be parti- 
cularly conſider'd. To ſbew ſaith he, that 
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King James I. was Rightful Heir, the Af 2 of 
— does not ſay, that he was Right- 
fully deſcended of Henry VII. but of Margaret 
(mark that) who" was ; righefully” deſcended 
from Elizabeth Daughter of Edward IJ. * 
The „ here uſes too great a Liberty 
in dedueing King James's Deſcent, leaving 
out ſome Vords, — putting in others, 
whith are hot in the 4: * For the Act doth 
expreſly derlve his Deſcent from K. Hen. VII. 
his Grandfather (tho' he ſays it doth not) 
as well as from Quern Elizabeth his Grand- 
mother 3 and doth not affirm, Cas he ſays 
it döth) that the Lady | Margaret. was any 
more rightfully deſcended from Queen EI. 
⁊ubetb. than fiom King Hen VII. This AQ 
of Recognition takes — of the Happineſs 
"of this Kingdom firſt in the Union of the 
Two Houſes of Tork, and Lancaſter, and then 
in the Union of the Two Kingdoms of England, 
and Scotland, in the Kings Perſon, f who, as it 
follows in the Act, 7s lineally , rightful 
\antl law fully Jeſtended, of the 40 of the 
myſt Excellent Lady Margaret Fldeſt Kale 
of the moſt renowned King Henry VII. (let 
W Kentarker mau Ne and a "Ag 4 
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| Noble Princeſs. Queen Elizabeth bis Wifs, 
| Eldeſt Daughter of my Edward IV. the ſaid 
[Lady Marg — — deſt Siſter of Fo 
Henry V. 77 Father « 0 if the Hig 4 and Mi 4 7 
Princeſs of famous de "Elizabeth lor 
Queen of land. 2 acobrding to the 
NRemar ber Hypotheſis,” King James I. De- 
ſcent ſhou d have been derived by the Lad 
| Margaret, only from Queen Elizabeth El. 
| deſt Daughter of King Edward IV. by her 
Huſband Henry Earl of Richmond; and the 
$ Act ſhould not Have ſaid, that King James 
"was Rightfully deſcended of the, Lady Max. 
aret Eldeſt Bauche of the moſt renowned 
ing Hetry VIE Oc. And therefore the Re- 
— Fare greeably to his Hypotheſis, ventures 
to affirm that the Act doch notiſay ſo, where- 
as we ſee the Act doth as much ſay that he 
was Rightfully deſcended from K. Henry VII. 
as from Queen Elizabeth that King's Wife, 
ſince it expreſſy affirms that be;was Rightfiully 
| deſcended of the, Body of the moſt Excellent 
| Lady Margaret, Eldeſt Daughter of the moſt 
| renowned King Henry VII. and the High | 
| and Noble Princeſs Queen Elizabeth his Wife. 
| And the Remarker way find in Lethington | 
| the Scotch Secretary's 7 — to Sir William 
| Cecil, that the Houſe of Scotland infiſted on 
3 their Claim to the Crown of 1 as 
eing 


eee, , / OTIIT 


T 3X with. Aha od odor vu 


n 


5 


> « ; 


SG. 6 
being the Eldeſt remaining Iſſue of King 
Henry VII. . * 
I faid,in Concluſion, againſt this imaginary 
Repeal of the 11. of Henry VII. by the 1 of 
James I. C. 1. that the greateſt Lawyers in 
the Kingdom have declared ſince that Act of 
Recognition, that Allegiance is due to the 
King in Poſſeſſion, and have ſupported their 
Opinions by the 11. of Henry VII. and there- 
fore did not believe it Repeal'd by the 1, of 
James I. And have not as good Lawyers de- 
clared the contrary £ ſaith the Remarker, + 
If they have, it would have been of Service 
to his Cauſe to have named - ſome of them, 
as I have named Lawyers in the next Chap- 
ter, who have not believed this Statute of 
King Henry VII. Repeal'd by the A& of Re- 
cognition of King James I. But the Remarker 
had a good reaſon why he did not Name his 
ſeveral good Lawyers, and I Challenge him 
to Name one good Lawyer, who has main- 
tain'd this Chimerical Repeal, which brings 
me to the Sixth Chapter. 
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dix to the 1 Volume of the Hiſtory of the Reformation. 
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A Defence of the Sixth Chapter, wherein this 
Account of our Conſtitution and Laws was 
ſupported by the Opinions and Authorities 
of ſome of the greateſt Modern Lawyers, 

who Liv'd in the Reigns of Hereditary 
Kings, and, the Caſe of the Oaths reſolved 

from this Account of our Legal Conſtitution. 


Aving, as occaſion ſerv*d; given the 
Opinions of great Lawyers and Judges 

of Elder Reigns, I proceeded in this Chapter 
to the Opinion of great Lawyers of later 
Reigns, whereby it appeared that the greateſt 
Modern Lawyers Entertain'd the ſame Notion 
of our Conſtitution with the Antient; and 
have perfectly agreed with thein in this great 
Point of Law, concerning the Authority of 
the King for the time being, and the Alle- 
giance of the Subject, which is due to him. 
And here I produced the Opinions of ſuch 
only as Flouriſh'd ſince the AE gf Recogni- 
tion of King James J. to ſhew alſo, by the 
way, that they who Liv'd ſince that Act, 
have had the ſame Notion of our Conſtitution 
in this matter, with thoſe that Liv'd before 
it. And even amongſt theſe, I produced the 
Opinions of ſuch only as Liv'd under Here- 

| ditary 
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ditary Kings, as of the Lord Chancellor 
Bacon, and Lord Chief Juſtice Coke, in the 
Reign of King James I. of the Lord keeper 
Bridgeman, and Lord Chief Juſtice Hale, in 
the Reign of King Charles II. where there 
was no Temptation to Byaſs them on that 
Side of the Queſtion, and as theſe great 
Lawyers deliver'd this for the Law of En- 
gland, ſo, I ſaid, no Lawyer of Note has ever 
contradicted them in thoſe Reigns, where 
they might have done it with Safety and 
Advantage. | 

What faith the Remarker to this? Does he 
deny theſe were great Lawyers? That he 
does not. Does he deny theſe were their 
Words which I cited? Not that neither. 
Has he produc'd any Lawyers of Note that 
have contradicted them? Not one, except his 
Friend Mr. Prin, who need not be excepted 
out of that Number. What then doth the 
Re marker ſay. Why, he ſays, he doth not 
think, whatever Mr. H. may do, Lawyers to 


be the beſt Caſitiſts, and knows but too well, 


that what is Law in one udges Time, ts not 


ſo in another, * If that were true in ſome 


Points, yet I hope He'll allow, That ® be 
Law, which has been held for ſuch in all 


— 
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Judges Times, and which he cannot ſhew 
has been contradicted by any Judges at any 
Time, which is the Caſe of this Point of 
Law before us. I never ſaid, Lawyers were 
Univerſally the beſt. Caſuits, I think Divines 
much better, only where the Cafe of Con- 
{cience depends, as it doth here, on the Caſe 
in Law, he that is the beſt Lawyer, 1s cer- 
tainly the beſt Caſuiſt. | 
One would wonder what this Writer has 
been doing, in making a Book of Remarks, 
chiefly upon the Opinion of Lawyers, and 
the Senſe of our Laws, whilſt he has ſo 
mean an Opinion of both. Whenever he 1s 
preſsd Home, he crys out both againſt the 
Lawyers and the Laws. If I cite the com- 
mon Laws of the Realms they are my Old 
Cuſtoms, Muſly Year Books, p. 8. and the 
pretended Authorities of the Year Books, p. 32. 
If I cite the Reſolutions and Opinions of the 
«greateſt Judges and Lawyers: Then Lawyers 
are not the beſt Caſuiſts, p. 92. Lawyers are 
but private Men and fallible, and their Opi- 
nion are but private Opinions, and ſo of no 
Amgpority on either Side, p. go. If I cite 
Ads of Parliament; they are Null and Void 
in themſelves, when they are againſt him, 
P. 87. It is no News, I ſuppoſe,to the Reader, 
that the Natural Born Subject has as little 
regard for the Laws. If it is, he may take this 

n * : Paſſage 
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Paſſage for a Specimen of his regard to them, 
where this Writer arguing, in his way, on the 
Statute of Henry VII. faith, there were always 
ſuch Fools as thought an Act of Parliament a 
great matter on their Side. 

Theſe Paſſages would give an impartial 
Reader a Suſpicion, that, when Men are ſo 
much . againſt the Lawyers and the Laws, 
they are-a little Conſcious to themſelves, 
that the Lawyers and the Laws are againſt 
them; and that, whilſt they are putting in 
their Exceptions to the Antient Cuſtoms of 
the Realm, to the Year Books, to the 
Opinions of Lawyers, to the Keſolu- 
tions of Judges, and to Acts of Parliament, 
they would leave us no other way to 
Learn what is Law, but from their Hy- 
potheſis. 

I need add nothing, to what is ſaid in the 
View, concerning the Oaths; for fince the 
Oaths are appointed by Law, and muſt there- 
fore be interpreted according to Law, the 
Points in Law being once Eſtabliſh'd, the 
Lawfulneſs of taking the Oaths follows as a 
Concluſion from it's Premiſſes. E 
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CH AP.VIE- 
A Defence of the Seventh Chapter of the 


View, that our Laws, in this Point, are 

not contrary to the Holy Scriptures, and 

the Doctrine of our Church, but rather 
agreeable to both. 


HE Law-point, being thus Eſtabliſhed, 
was, I ſaid, a ſufficient Direction for 
Conſcience in matters of Civil Obedience, 
ſo long as there was nothing in it contrary 
to the Law of God. Here then the Remarker, 
and Natural Born Subject ſhauld have tried 
their Strength, and ſhewn that our Laws, 
in this Point, are contrary to God's Laws, 
This was the Place to have proved, what one 
of them does plainly, and Ithink both of them 
do ſuppoſe,that there is a certain Formof Civil 
Government and of Succeſſion to it, of Divine 
Inſtitution,and if they had done this, they had, 
I confeſs, effeFually anſwered the View; ſince 
no Human Laws can Preſcribeagainſta Divine 
Inſtitution. In the mean time, whilſt they 
onlbeg, the Queſtion, which they have not 
ſo much as attempted to prove here, and by 
what has been attempted elſewhere, ] am 
ſatisfied, they never can prove, the Poſition 
of the View does ſtand, and is like to ſtand 
good, 


LF. 
good, that the Conſtitution, and our Obedi- 
ence according to it, is ſufficiently vindica- 
ted, if there is nothing in it contrary to the Law 
of God: for then the Laws of the Kingdom 
(which the Divine Law Commands us to 
Obey,) do, as I ſaid, bind our Conſcienoes as 
Subjects; and we are not only warranted, 
but obliged to pay our Obedience, as the 
Law directs. | Io 
This was ſufficient for my purpoſe, that 
our Conſtitution, as I repreſented it, was not 
contrary. to God's Law. However, I ventu- 
red a ſtep farther, that our Laws, by re- 
quiring Obedience to the King in Poſſeſſion, 
are agreeable to the ou Scriptures, accor- 
ding to our Saviours Reſolution of the Law- 
fulneſs of Subjection to the Roman Em- 
peror Tiberius, becauſe he was in Poſſeſſion 
of the. Government. This theſe Authors 
grant was our SavioursReſolution, but they are 
in the mean time, for giving other Reaſons 
for the Subjection of the Jews to the Romans, 
i. e. they are for giving Reaſons, which our 
Saviour did not give, and which therefore J 
need not conſider; ſince our Lord did not here 4 
determine the Lawfulneſs of Subjection to F 
the Roman Emperor, for any of thoſe Rea- | 
ſons which they ſuppoſe, but for this one 
Reaſon which he gave, (as they themſelves 


n 


not deny,) namely, that he was in Pof- 


can 
ſeſſion of the Government. | 

I cannot but, by the way, take notice, that 
this Command of our Bleſſed Saviour to the 
Jews, to be Subject to the Roman Monarchy, 
which was Elective, is an Invincible Argu- 
ment againſt thoſe, who maintain, that which 
is call'd, the Patriarchal Scheme of Govern- 
ment, to be of Divine Inſtitutioꝝ, and obligatory 
to all Mankind: For had it been ſo, our Sa- 
viour without doubt, when the Queſtion was 
put to him about the Roman Government, 
and the Lawfulneſs of Submiſſion to it, 
would have recall d his Hearers to the Divine 
Original Inſtitution, and told them, that 
from the beginning it was not ſo, that the Go- 
vernment, under which they lived, was a De- 
viation from the Divine Inſtitution : As when 
the Cale of Divorce was put to him, notwith- 
ſtanding the general Practice both of Jews and 
Gentiles, He reduced Mankind from the Devi- 
ation, to the Divine Original Inſtitution of 
Marriage. But ſo far was our Bleſſed Saviour 
from delivering any ſuch Doctrine, that He 
Commands Subjection to the Roman Empe- 


ror, and acknowledges his- Authority was 


from God, 'St.'Fobn 19. 11, 

I ſaid, our Church had not given her Judg- 
ment by way of an Expreſs decifion of the 
Queſtzon, but that the Paſſage I cited from 
our 
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our Homilies, favour'd our Side of the 
Queſtion, and if the Remarker, ind Na- 
tural Born Subject are not Conſcious it does 
ſo, why doth the former throw in, not over 
decently, ſo many Abatements to the Au- 
thority of the * Homilies, and the latter ſay 
the Compilers of the Homilies might think 
Eleanor was Dead 2 + As if thoſe Learned 
Perſons, were not as well acquainted with 
the Hiſtory of that Age, as we, who are 
above a Century and half farther diſtant from 
it, than they were, But they bad the Pope, 
nd the Dauphine of France in their View. 
They might have them, and yet have King 
N and his Niece Eleanor in their View too. 
Let me ask the Natural Born Subject, whether, 
if he had Liv'd at that Time, he would 
have acknowledged himſelf a Natural Subject 
of King John, as the Homilies call the En- 
liſh Men his Natural Subjects? Let me ask 
th theſe Writers, whether they would 
have call'd King John their Natural Lord, 
the King of England? Whether they would 
have call'd the Oath, which the Engliſh 
Men took to him, their Oath of Fidelity to 
their Natyral Lord? And whether they 
would, without any limitation or reſtraint 
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have condemned the Breach of it, as the 
Homilies do? If not, they do as good as 


confeſs, that theſe Paſſages do favour our 
fide of the Queſtion. 


CHAP. VII. 


A Defence of the Eighth Chapter of the 
View, that our Laws, in this Point, are 
agreeable to the great End and Deſign of 


Government. 


Hat Government was inſtituted for 

| the publick good of the Community, 
and the ſecurity and welfare of all the Mem- 
bers of it, is what the Remarker grants p. 97. 
and what he adds, yet Care was always taken 
primarily of the Prince, is what I have aſ- 
ſerted too in this Chapter, and * elſewhere, 
and doth not in the leaſt weaken the Con- 
ſequence which I have drawn from this 
Principle; for if Government was inſtituted 
for the ſake of all the Members of the Com- 
munity, it will ſtill follow, that after they 
have 8 their utmoſt to maintain their 
Prince in the Throne, and he happens to be 


* See View at the foot of p. 98, &c. and g. 112. 
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diſpoſſeſs'd, and cannot afford them any of 
the Benefits of Government, can neither 
defend Himſelf, Them, nor his Right to go- 
vern them, it is not reaſonable, that they 
for whom Government was inſtituted, ſhould 
loſe all the Benefits of it, for the ſake of 
him, for whom it was not, at leaſt, not pri- 
marily inſtituted. 510 

However this Principle, which the Re- 
marker ſaith, no Body queſtions, the Natural 
Born Subject calls To, Thred-bare Cant of 
the en Mealtbe- men. The Remarker 
grants the Principle, but denies the neceſſary 
Conſequence of it, which, it ſeems was 
eafier for him to do, than to deny a 
Principle, which all, who have writ fea- 
ſonably of Government, have ever allowed. 
But the Natural Born Subject, to avoid the 
Conſequence, is hardy enough to deny the 
Principle, as he does in effect, when he 
calls it, the Thred- bare Cant f the Common 
Wealths-men, without any regard to. the 
great Authorities, of the Church in her 
Homilies, of Biſhop Sanderſon, Thomas 
Aquinas, 'and Lord Chancellor Forteſcue, 
which were produced for it. +. And I de- 
fire him to take the Reverſe of this Prin- 


— 
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ciple,” and try what Proſelytes he can make 
WANT 7, e e 

I took notice, that ſome had made an ill 
uſe of this Argument, to juſtify the Reſi- 
ſtance of the Supreme Magiſtrate, when he 
does not, as they think, purſue the publick 
Good of the Community. But this is to 
abuſe the Principle, and draw a falſe Conſe- 
quence from it; and muſt therefore the Na- 

tural Born Subjef draw another falſe: Con- 
ſequence, and deny the Principle it ſelf to be 
True? Eſpecially when he owns at the ſame 
Time, that, I have gitarded againſt this falſe 
Conſequence, he ſhould have ſaid, I have 
ſhewn + that the Laws, which require Sub- 
miſſion, have - guarded againſt it, by forbid- 
ding Reſiſtance; and that the very Reaſon of 
Government has guarded againſt it; for if 
there is not a Laſt Reforr, from which there 

is-no Appeal, and againſt which there muſt 
be no Reſiſtance, it is not Government, but 
Anarchy. | 


k 
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A Defence of 750 Tenth Chapter of the View, 
. Fhat our Laws in this Point are agreeable 
to the Practice of all Mankind, pups 
of Gods n People, the Fews, and the 
TOY 6f the Farltaſt Ages. 20814 v3 


T; Gave an Account of the behavior of the 
Jews, in their Subje&ton: to the m_ 
Nes, Moahites, the Kings of Egypt, and 
after that ſucceſſively to the Babyloniſe, 
Perſian, Grecian, and Roman Empires. To 
which the Remarler ſays, the Midianitiſl, 
and . Moabitiſh Princes, Ruled over them as 
Conquerors, not as Uſurpers. * The Natural 
Born Subject ſays, your laſt Chapter beginning 
at Page Io. tell us to Page 105. That the 
Fews ſubnlltied when they were Conquered, F 
(after I had proved it again Lawful for the 
Jews to ſubmit to Princes, whom it was 
not Lawful for them to ſet up) he ſays, but 
what was this Caſe, it was only that of Con- 
queſt, when Strangers got the Rule over the 
1 55 So that, after all that has been ſaid on 
that Side, againſt the Title of Conqueſt, thoſe 
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Two Ae fall in with it, and juſtify 
Submiſſion on that Score. 
But what does the Natural Born Subject 
mean, by ſaying, though the Fews conſtant] ly 
ſubmitted, they as conſtantly Revolted, when- 
ever they could get the 0 12 as you 
may ſee in the Hiftory of t 
the Maccabees: ry ads he truly repreſented 
their Caſe, he would gain little by it ; for 
if their Submiſſion was juftifyable, their Re- 
volt was ſtill inexcuſable. But their Caſe is 
very falſely repreſented; for the Jews did 
not Revolt under their greateſt Oppreſſions, 
from thoſe Strangers who got the Rule over 
them, but Liv'd Subject to them, till upon 
their Cry unto God, he particularly rais'd 
up and appointed then Deliverers, to whom 
he gave Authority to Reſcue them, as is evi- 
dent from the Hiſtory of the Fudges, to 
which he appeals. - Thus - Ebru + Was par- 
ticularly Authoriſed by God, to deliver them 
from the Moabites; and Gideon from the 
Midianites, which were the Two Iuſtances 
gave from the Bock of Judges. In Biſhop 
Overalls Convocation Book, it is ſaid, the 
Ifraehtes had been Eighteen Tears in Sub. 
jection to the Moabites, 4. POO "had been a 
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little before Eight Tears to the Aramites. 
They knew. that it was not Lawful for therk 
of themſelves, and by their own Anthority, 
to take Arms. againſt the Kings, whoſe Sub- 
jets they were, though inde they were 
Tyrants: And therefore they cried unto the 
Lord for Succor. Who,in Conipaſſion of their 
Servitude and Miſeries, appointed Othoniel 
to deliver them from the Aramites ; and af 
terwards Ahud from the Moabites. In the 
Choice of which Two Judges it is to be ob- 
ſerv'd, that the Scriptures do tell us that 
God raiſed them up, (and therefore it is moſt 
certain be did ſo,) and alſo that in ſuch rai- 
ſing of them to their Places, he made them 
Saviours to his People, (as the Scriptures 
ſpeak), giving them thereby Authority to Save 
and Redeem the Iſraelites, from the Tyrants 
that oppreſſed them, without both which Pre- 
rogatives, it had been altogether Unlawful 
for them to have done as they did. * This 
was evident enough from thoſe Places in the 
Judges, which I referr'd to, but the Natural 
Born Subject having, as I have good reaſon 
to believe, a high Eſteem for the Convoca- 
tion- Boot: I thought a Citation from it might 
more Effectually convince him, of the Seriſe 
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of thoſe Places, and of his Error in Point of 
Fact, that the Jews conſtantly Revolted from 
the Strangers that got the Rulz over them, 
when they could get an Opportunity; and in 
Point of Right, that they might Lawfully 
do ſo; for if he did not think ſo, he had 
no reaſon. to mention their Revolt at all. 
What he referrs to in the Maccabees, is, 
I ſuppoſe, the Revolt from Antiochus the 
Great, but if he looks into the aforeſaid Con- 
vocation-Book, * he'll find a very different 
Account of that matter, from what is com- 
monly given of it; and ſuch an Account, 
as will do him no Service; but if he'll not 
be concluded by That,the Common Account, 
He knows, 1sas little to his Purpoſe. | 
In Anſwer to my Argument, that it was 
Lawful for the Fews to Submit to a Stranger, 
though it was not Lawful for them to ſet a 
Stranger to Ruleover them, as appeared from 
the Law, Deut. 17. 15. The Remarker ſays, 
but if Mr. H. had Read on, he would have 
found, that they were to ſet over them him, 
whom the Lord their God ſhould Chooſe. 
They had nothing to do to ſet up, or pull 
down Kings. + Nor did I fay they had, and 
what he ſays, ſhould have been added, is fo 
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far from taking off the force of my Argu ment, 


that it adds to the force of it. For if they 
might not in any Wiſe ſet a Stranger, i. e. a 


eathen King over them, but one from among 
their Brethren, and that One whom the Lord 
their God ſbould chooſe ;, and yet notwith- 
ſtanding this, they might live in ſubjection 
to Strangers, to Heathen Princes, who were 


not their Brethren, and whom the Lord 


their God did not chooſe; this undenyably 
proves, what is aſſerted, that it was lawful 
to ſubmit to Princes, whom it was not law- 
ful to ſet up. | 

The Remarker goes on, but if God for 


their Wickedneſs ſet a Stranger over them, 


they were bound to ſubmit ts him, becauſe 
it was his doing, as it was in ſetting the 
Babylonians, Grecians, Romans to rule over 
them, to chaſtiſe them for their Idolatry and 
Rebellion againſt him. But how did God 
let the Romans, Grecians, &c. to rule over 
the Fews? Not by an expreſs Nomination, 
as he did Saul, David, &c. but by his Pro- 
vidence governing the Events of War. So 
indeed, and no otherwiſe, it was God's do- 
ing. And was this a ſufficient reaſon for 
the Submiſſion of the Fews ? Yes, the Re- 
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marker ſays, they were bound to Submit to 
them, becauſe it was God's doing. And whiat 
is this more or leſs, than to reſolve the Rea- 
ſon of Submiſſion into Providence, and to ſet 
up a Providential Title? But this was then 
God ſer Princes over the Fews for their 
Wickedneſs, to Chaſtiſe them for their Idola- 
try, and their Rebellion againſt him. And 
had God thus by his Providence, ſet Princes 
over the Fews, to Reſcue them from Idolz. 
try, or to ſecure them from the danger of 
falling into it, would it not have been equally 
God's doing? And is not this the ſame 
Reaſon in General, which the Remarkey gives, 
for their | Submiſſion : And as good a Res. 
ſon in particular, when it is for their Safety, 
as when it is for their Chaſtiſement? Both 
theſe Writers have particularly enumerated 
the ſeveral Anſwers that were made to 
Dr. Sherlock's Caſe of Allegiance, and have 
loudly alla upon me for a Reply to them, 
though for what Reaſon I know not, unleſs 
it be, becauſe I never medled with the Argu- 
ment of Providence. How far, and in what 
manner the Divine Providence is concerned 
in Revolutions of Government, or how far 
it will, or will not juſtify Subjection, after 
the Revolution is paſſed, and the New Go- 
vernment Eſtabliſhed, which was the great 


debate betwixt the Doctor, and his Anſwe- 
| | xers, 
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rers, and which, as my Deſign did not oblige 
me, I never, entered upon, but ſet the Con- 
troverſy entirely upon a New Foot, as I took 
Notice in the View. * If they ſtill think a 
1 Reply is neceſſary to thoſe . Anſwers, which 
p were made. to the Caſe of Allegiance to So- 
- | veraien Powers, the Remarker, who has 
d here taken up that Hypotheſis, is the only 
s | Perſon, that I know, who is obliged to give 
* I. : FJ | 
f I proceeded to ſhew, that the Behavior of 
y the Primitive Chriſtians, was agreeable to 
je that of the Jews, To all which the Re- 
s | marker only ſays, that Mr. H. may Conſult 
+ | Biſhop Ulher's Power ch the Prince, Dr. Hick's 


y, Jouian, Dr. Sherlock's Caſe of Reſiſtance, 
th Dr. Digg's Unlawfulneſs of Subjects taking 
ed Arms. + And when the Remarker Conſults 
to them again, I believe he'll only find, that 
veſl they have given numerous Exemples of 
nv, the Non: reſiſtance of the Primitive Chri- 
es ſtians to the Emperors, and Kings, under 
u- which they Lived, but not one Example of 
at Non-ſubjeftion to them, on any pretence of 


df a defect in their Titles. OO NS 
far! The Natural Born Subjef, ſeems to think 
ter it ſome Advantage to his Cauſe, that I ſay 


30- 5 . , 82 4 £44 | 4 1 


» a 4 — * 
* 3 ME f w TY — 
— F * o , . 


Ve- Page 94. i þ 1 : Rem. P. 100. 4 4 D 
8, 5 * 


C150 ] 
in the Three firſt Centuries, there is no 
other Inſtances of Diſpoſſeſsd Emperors clai- 
ming againſt Rivals, but that of the Two 
Maximini. e OTE e IT 
Haß ſince, in this Inſtance, I have proved 
a general Submiſſion to the Einperors in Poſ- 
ſellion, and he has not pretended to prove 
the Chriſtians were not comprehended in that 
general Submiſſion, Nay ſince Julius Ca: 
pitolinus, who Writes the Hiſtory of the 
Two Maximini, excepts only. Capelianus a 
Governor in Africk, and a few * Cities, as 
adhering to theſe diſpoſſeſſed Emperors, 
can we believe, if the Chriſtians had done 
the ſame, he would not much rather have 
excepted them, who at that Time, and be- 
fore that Time, made a great part of the Em- 
pire, fill'd their Cities, their Senate, their 
Armies, and all Places, as Tertullian ſays, 
+ but their Temples ? And therefore this, tho 
the only Inſtance in this Period, 1s a very 
Ta. ——ͤ— iO 

It is Obſervable that the Author of Fovzan, 
is entirely on the Side of the Emperors in 


Poſſeſſion, After he hath related how the 


Army in Africk, upon hearing || of the barba- 
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* Paucz civitates fidem hoſti publico ſervaverunt. 
Julii Capltolini Maximini Duo. | ek 
I Apologet. c. 37. Ses Jovian p, 34 35+ 
_ 


tv FA By 


ft 1 KS ped au SS th 


— 


by 


— 


w=Y 


tt 1.6 


LES) | 
rous Pride and Cruelty of the Emperor Max- 
iminus, brought the Purple to the Proconſul 
Gordianus and made him Emperor, and bow | 
the Senate at Rome out of hatred to Maxi- 
minus, Confirm d the Choice of the African 
Souldiers, and declared Gordianus, and his 
Son Auguſti, and denounced Maximinus, and 
bis Son, Enemies to the Empire, he adds, at 
the ſame time Capelianus in Africk, Rebels . 
againſt, Gordian, that is, he Rebell'd when 
he took up Arms againſt the Emperor in 
Poſſeſſion, on . behalf of the Diſpoſſeſsd 
Emperor Maximus, under whom Capeli- 
anus had been. made Governor of the 
Mauritania c. For this is what Capelianus 
did, as is evident from *. Capitolinus, and 
ok the Author of Fovian here calls Rebel- 
10N. eq nbd — | 
In the Fourth, Fifth, and Sixth Centu- 
ries, I ſaid, we had ſeveral Inſtances of Em- 
erors Dilpoſleſs'd, and of the Chriſtians 
ecoming Subjects to New Emperors, whilſt 
the Diſpoſſeſs'd. Emperors were Alive; as in 


. 


n 


* Sed Gordianis in Africa primùm à Capitolino quodam 
agitari cæpit, cui Mauros legenti ſucceſſorem dederat. 
une Capelianus Victor pro Maximino, omnes Gordiani 
partium, motu partium in Africa, interemit, &c. Julii Ca- 
Pitolini, Maximini duo. e N 
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the Caſe of Licinius, and Conſtantine mathe 
Fourth; of Zeno, and Baſiliſtus in the F Ii; * 
and of Fuſtinian, and Fitiges in the Sixth” 
Century. on G 

What doth the Natural Born Subjeft mean, | 
by ſaying, that theſe Diſpoſſzſs'd* "Emperors, 
who" bad s Right but Poffe fin, loft their 
Right with their Poſſe ion, * when they had 
the ſame Right that any of their Pre- 
deceſſors had, or Succeſſors either? Or, by 
ſaying that "theſe Caſes are Forreign to. 
an Hereditary Monarchy, + when we are 
not ſpeaking of the Heirs or 'Sons of Empe- 
rors, but of Difpoſſeſs'd Emperors themſelves ? 
And when he cannot ſay, if the Empire had 
been Hereditary, that their Heirs would have 
had better Pretenſions after their Fathers 
Deaths, than theſe Diſpoſſeſs'd Emperors, 
though Electire only,” had os Fo 
Lives, 1 

The Remarker alſo may Obſerve, as a ſr⸗ 
ther Anſwer to what he has advanced P. 87. 
that here are Inſtances of Emperors that did 
not ſubmit, but claimed and made War after 
their Diſpoſſeſſion, which he might have 

obſerved alſo in ſeveral other Inſtances that 
I gave, where the Jes notwithſtanding 
* Letter . 100. + Bid. 8 


be 
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became Subjects to the Princes in Poſ- 
OC ee an 
| J faid this had been the Practice of all 
8 Mankind, as well as of the Fews and Chri- 
ſtians, upon Revolutions to ſubmit to Neu 
Governments after they were Eſtabliſh'd. ' 
The Remarker faith, F he ſhould follow me 
in Revolutions that na way Concern us, be 
is Confident he ſhould find them much more. 
favourable to hig Point, than mine. * But 
he muſt firſt follow me in thoſe Revolutions; 
before he can have any Grounds for this 
Confidence, and when he ſhall do ſo, and 
take a ſurvey of the Behaviour of all tlie Na- 
tions of the World, upon Revolutions bath in 
former and later Ages, he'll fee Reaſon to 
abate of his Confidence, and confeſs His Mi- 
ſtake. He'll find that upon theſe Events, 
the great Queſtion has been, not, whether 
they ſhall Submit or no? But whether they 
all obtain good Terms upon their Sub- 
miſſion, and preſerve their Antient Immuni- 
ties and Privileges, under their New Miſters? ' 
Let Subjects preſerve an Inviolatible Fidelity 
to their Prince, and do their utmoſt to pre- 
ſerve him in his Throne, and then, if after 
they have run the greateſt hazards for him, 


* 
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| | * Remarker p. 88. 


he 
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he happens to be Diſpoſſeſs'd, neither their 
Prince, the World, nor their own Conſci- 
ences can Reproach them, if they Endeavor 
to preſerve the Community and themfelves. 
And if ſome will be Singular in their Behavior, 
and inſtead of calmly confidering the Nature 
and Ends of Government, and the Viciſſi- 
tudes, to which it ever hath, and from the 
Luſts and Paſſions of Men, ever will be expo- 
ſed, will frame Schemes of Government with- 
out Authority, either from Scripture, or the 
Laws of their Country, that are ſo far from 
promoting the great Ends of Government, 
that they would render That, which was De- 
ſign'd for the Eaſe, Security, and Welfare of 
Mankind, to be a Snare, a Rack, and often- 
times Ruine to them, under thoſe Viciſſi- 
tudes which ſo frequently happen. If Men 
I ſay, will frame ſuch Schemes, they may 
I think be ey 


- contented to Practice 
upon them themſelves, and not raſhly to 


Cenſure (as theſe Two Authors do) all who 


differ from them, which is almoſt all Man- 
kind, | 


CHAP. 


\ 
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RefleGion; on ſome 7 the e of is Na 
tural Born Subject, and on his pelt mrion 
to the Remarker in ſome Points. | 


8 theſe Two, Authors Arguments ad 
Errors are generally the ſame: So 

what has been ſaid to the one, is commonly 
a Reply to the other, as well as to what is 
Material in the Extract of Prin's Plea: Yet 
becauſe I have taken more Notice of the Re- 
marker, than of the N. B. Subject, I ſhall beſtow 
ſome Conſiderations upon him in Particular. 
To complain of his Miſrepreſentations, 
or to take Notice of all his Miſtakes in 
Hiſtory, would be almoſt endleſs: I ſhall 
therefore only Animadvert on ſame of his 
Miſtakes, about the Thirteen Kings, from 
the Conqueſt to Henry VIII. who, I faid came 
to the Throne without Hereditary Titles, 
And to make me nuſtaken in the Number, 
he takes it Excluſively of William I, and 
Henry VII. the tirſt and laſt King in that 
Period. Whereas it is plain, I included them 
in this Number, otherwiſe there. could not 
be Thirteen, who came to the Throne with- 
out, and Six, with Hereditary, Titles, as I 
affirmed there did in that Period: : A leſs 
Lell Writer would have given himſelf the 
iſure to have counted Nineteen, rather 
than 


49 
than have made a Miſtake, by Endeavouring 
to Charge his Adverſary with one. He 
therefore begins with William I. and ſays, 

But Robert the Eldeſt Son of the Conque- 
ror,contended with bis Brother William IL for 
England, and at laſt came to a Compromiſe 
with him, to bave it after his Death. * And 
is it ever the Teſs True, that William II. 
came to the Throne without an Hereditary 
Title, becauſe there was a Compromiſe after- 
wards ; which Compromiſe this Author en- 
tirely Miſtakes, when he ſays that by it, 
Robert was to have the Crown after Witham's 
Death: For by the Compromiſe William's 
own Son's,' were to have it after his Death , 
only in Caſe he ſhould leave no Son, Robert 
was to ſucceed him in the Kingdom of En- 
gland; as William was to Succeed Robert in 
the Dukedom of Nor many, in Cafe he ſhould 
Dye without a Son. Which is Evident from 
the Terms of the Compromiſe, as it is tranſ- 
mitted to us by the Arch- deacon of Hunting- 
ton, + Roger de Hoveden, and Heming ford. 


* Letter Page 36. = | 
F Rex fecit concordiam cumfratre ſuo. Statuerunt, fiquis 
eorum moreretur prior alrero {ine Filio, quod alter fieret 
heres illins, Hen. Huntingou Hiſt. L. yp, 2825]; {4 

Inter ſe conſtituerunt ut ſi Comes (Sc. Roberts) abſque 
Filio legali matrimonio genito moretetur, heres ejus fteret 
Rex (Sc. Wilkelmus junior) ſimilique modo ſi Regi conti- 
Juiſſet mori, hæres illius fieret Comes. Rogeri de Hpredey 
Anna}, Pars, I. p. 265. * Hemingford ad An. Tat 
731 | Is 113 IVF ©? The 


DENT, | 8 
The Natural Born Subject goes on, be 
made the. like Compromiſe with his Brothey 
Henry IJ. who Marry'd the Heireſs of the 
Saxon Time, Edgar Atheling having before 
ſubmitted.” ** Not the like Compromiſe, as 
he has miſrepreſented it, but the like Com- 
promiſe as I have related it, from our An- 
cient Hiſtotians : For by the Terms of it, 
Robert was not to Succeed Henry, as the 
Natural Born Subject Imagines, but his own - 
Sons : But if he ſhould Dve without a Son, 
then Robert was to Succeed him in England, 
as he, in the like Caſe, was to Sutceed 
Robert in Normandy; as the Compromiſe is 
given us in the Annals of Waverley , f and 
by Henry of Huntington. | | 
In theſe Three Lines he commits another 
great Miſtake, when he ſays Henry I. Mar- 
ried the Heireſs of the Saxon Line, He 
Married indeed Maud the Daughter of Mur- 
garet Queen of Scotland, Siſter to Edgar 
Atheling. But for Maud's being the Heireſs 
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Letter Ibid. 

+ Quod Conſul unoquoque Anno tria mille, marcas 
argenti ab Anglia haberet, & qui diutius viveret foret 
Heres alterius, ſi alter fine recto hærede moreretur. An- 
nal Traver, 10o r. | pl 

| Quod Roberts hoes e Anno tria mille, marcarum 
argenti h beret ab Anglia, & qui diutius viveret, heres 

alterius eſſet ſi alter ablque Filio mgreretur, - | 
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of 


C 
of the Saxon Line, I believe he has no bettet 
than Almanach Authority, for in the Chrono- 
logical Tables of our Kings in ſome Almanacks, 
I have ſeen this Remark upon Henry I. Mar- 
riage, The Saxon Line reſtored. But had the 
Natural Born Subject known, as he eafily 
might, that Maud * had Four Brothers, Ed- 
gar, Alexander, David, and Edward, (of 
+ whom Edgar, Alexander, and David were 
ſucceſſively Kings of Scotland, and that the 
Race of he Scotiſh Kings were deſcended 
from + David,) he would never have made 
Maud an Heireſs. For tho? he Streins his Hy- 
potheſis, I think, to make a Daughter an Heir 

to a Crown, yet he will I doubt not Confeſs 
his Miſtake, in making Maud the Heireſs of 
the Saxon Linz, now he knows ſhe had Four 
Brothers: Here I might. ask this Author 
(ſince he ſumetimes doth not allow Ceſſion, 
to transfer the Right to a Crown, ) when the 
Right to the Engliſh Crown, was Extingui- 
ſhed in the Heirs of the Saxon Line, of the 
Houſe of Scotland? And when our Kings of 
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* Henricus majores natu Anglia congregavit Londonie, & 
Reg is Scotorum Malcolmi & Margarete Reginæ, Filiam 
Mat ildem Nomine, ſororem etiam Regum, Edgari, Alex- 
andri, & David in conjugem accepit. Roger de Hoveden, 
Page 268. b. 270. a. Ge. 5 | 

F Simon of Durham Names Six Brothers of Maud. Inter 


Decem Scriptores, p. 202. | 
England 
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Eo. HS) 
England upon his Principles commenced 
Rightful ? Or whether ever before King 
2 VI. came to the Crown of England? 

e proceeds. . | 

And Stephen the Uſurpey made the like 
Compromiſe with Maud the —_— Heireſs 
of Henry 1. and with her Son Henry II. 
who accordingly did Succeed him. Now 
this which he calls a Like, was a different 
Compromiſe from the Two former: For by 
the Terms of it, _ II. was immediately 
to Succeed upon the Death of Stephen, It is 
another Miſtake to ſay that Stephen made a 
Compromiſe with Maud : For he made the 
Compromiſe only with her Son Henry, and 
we cannot tind that his Mother had any ſhare 
in it, The Compromiſe it ſelf is preſerved 
in the Tower, and is Printed by Mr. Rymer. 
+ In which there is no mention of any Reſig- 
nation or Ceſlion of Maud, nor is there any 
Plenipotentiary or Agent for her, or her Huſ- 
band, the Duke of Anjou, amongſt the Names 
of thoſe that Sign'd that Agreement. How 
much ſoever Dr. Brady, in his Anſwer to the 
late very Learned Biſhop of Worceſter, was 
concerned to prove Maud Ceſſion, being 
not able to produce any Teſtimony of it, 
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Letter Ibid. Þ+ Conventiones Fædera, Pol. r. p. iz. 
from 
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only to ſuppoſe it as probable. * And there- 
ha Maud having never Reſign'd that we 
know of,- either before, or after the Com- 


promiſe; and heing Alive, when her Son 


Henry came .to the Throne, (and living to 


the Fourteenth . Year of his Reign,) + he 


could not be ſaid to. Aſcend, it as the next 
Heir, I might laſtly take Notice, that this 


Author as well as the Remarker, are Miſtaken 


in the Terms of the Agreement betwixt 
Stephen, and Henry II; as they may them- 
ſelves be convinced by the aforeſaid Char- 
ter of || Agreement, and the Account that 
is given of it by Henry of Huntington, * and 
Roger de Hoveden. F 


2 
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* An Inquiry into the Remarkable Inſtances of Hiſtory and 


' Parliament Records. p. 27. 28. 


1 Anno 14 Henrici Regis obiit, Matildis Imperatrix 


- Mater Ejuz. Annal. Vaver, 1167. 8 


# 


| Seiatis quod Ego Rex Stef hama, Henricum ducein Nor- 
mania poſt me Succeſſorem Regni Angliæ, & Hæredem 
eum jure H editario conſtitui. & hc ei & Heredibus ſuis, 


Regnum Anglia donavi & Confirmavi, Conventiones, 


ceſſorem Regni. Hoveden, P. 281. ES : 


| Arthur 


from any of our, Hiſtorians, he is contented 


, 
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Arthur Duke of Britanny, faith the Natu- 
ral Born Subjef, did Homage to his Uncle 
King John, and ſoon. after Dyed. But did 
not Eleanor Survive her Brother, and King 
John too, and Live a cloſe Priſoner to the 
Day of her Death 2 Which was in the gs 
Fifth Year of King Henry III. as we are al- 
ſured by Matthew Paris, * a Witneſs beyond 
exception: ſo that Henry III. as well as Hen- 
7y II. (of whom only there could be any 
doubt of all theſe Thirteen Kings,) notwith- 
ſtanding what this Author Imagines, did 
not come to the Throne as the next Heirs. 
Some may ſuſpect that I have ranſackt the 
Natural Born Subje#'s Book, for theſe Mi- 
ſtakes, to preſent them here at one View; 
but 1f they Pleaſe to turn to the latter End 
of the Thirty Sixth, and the beginning of 
the Thirty Seventh Page, they'll find them 
altogether, in the Order I have cited thein, 
within the Compaſs of Twenty I wo Lines: 
and I cannot but Obſerve, that whilſt he is 
ſo much in the Dark, that he Stumbles al- 
moſt at every Step he takes, he is yet trium- 
phing over my imaginary Miſtakes about 


Et Circa idem tempus Obiit Alienora, Filia Galfridi 
Comiris Britannia, in Clauſura diuturni carceris ſub arcta 


Cuſtodia reſervata, 4uno 1241. Matthew Paris, p. 574. 
M theſe 
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theſe Thirteen Kings, and with a more than | 


ordinary Air of Aſſurance ſays, was the 
Thirteen then that Mr. Higden Speaks of, 4 
Miſtake of the Printer for Three, that it ſbould 
have been? And 1 n+ take even theſe — 
from him in the next Page, and leave his 
Summ Total a Naught., | 

But to purſue him no farther in his Errors 
on this Head, and to Correct them at once, 
Pl ſet before the Reader a Table of .theſe 
Thirteen Kings, in one Column; and of the 
Lineal Heirs, 1n another. 
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A ABl. F Shewing, | 


The . e nod G 
when theſe The Lineal Heirs that were 
13 Kings Alive at Tine, and when 
came to the they Dytd. ' 
Throne. r 
Wilkam I. Edgar As belin 1 Heir of the 
Anno 1066. Suren Line, ſurvived both 
Brom Peer William J. and William II. and, 
as is Evident from the Annals, of 
- Waverley, was Alive in the 6 
Lear of H. I. His Siſter Marga- 
ret, who Married the King of 
His beſides her Daughter 
Maud Married to K. H. I. had 
4 Sons, of which 3 were Succeſ- 
ſioely Kings of Scotland, Edgar, 
Alexander, and David, from 
whom deſcended the Race of 
ttuhe Kings of the Score. 


F 1 | Malcolm IV. 
William Il. Robert Duke of 
Anno 1088. Nor mandy the El- Willian 
Brompton deft Son of Wm. I. Alexan. II. 
who after a Com- 
promiſe with W. II. Aleran. III. 
* and 
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| Henry IJ. and another with Fobn Baliol 
Anno 1100. Hen. I. was upon Rob, By 
Brompton a New Breach, and %. Hu 
N ay brought a Dav. Bruce 
Priſoner into En- , C, 
gland, where he K0."DENATY, 
Dyed, 1134. being &c. 
the 34th. Year of 
his Brother H: I. — 
Reign. Ann. Waver. Sir George 
Prien Haguſttald. Mac kenſey. 
Stephen Maud the Empreſs [Daughter 
Anno 1135. of H. I. who was not only before 
. Malwfb. Stepben, but alſo before bes own 
Henry II. Son Hen. II. in the Line, Dyed 
Fang 1155. in the Year 1167. which was 
e the 14th. Lear of Hen II. Reign. 
7 Annals of Waverley. 
Job Art bur the Son of Geoſfery. 
Anno 1199. Job. Elder Brother Dyed, 1203. 
Mat. Paris the 4th. Year of John's Reign, 
Henry IIL Mat. Paris. But his Siſter Elea- 
Anno 1216. nor Dyed not till the Year 1241. 
Mar. Paris which was the 25. Yearof H. III. 
; Matt hero Paris. 
Edward III. Edward II. his Father was 
Jari. 1326. Murdered the September fol- 
Henry de lowing, Circa feſtum beati 
Knyghton Mathei. Knyghton 


Richard 


va. Toe. UB 8 1 


Henry TV. 


Septem. 29. 
1399. 


Stow _ 


Henry V. 

Anno 1412. 
Stow 

Henry VI. 


Anno 1422. 


Stow 


Richard III. 
Anno 1483. 
Sr. Thomas 


More. 


Henry VII. 
Anno 1485. 
Lad. Bacon. 


** 1653 
Richard II. Dyed the. Febru- 
ary following. Stor 


March, deſcended from Lionel 
Duke of Clarence, the 3d. Son 
of Hen. III. Dyedin 1425. being 


the 34. Year. of Henry VI. 
Dugadale's Baronage 


Richard D. of Tork, the Son 
of Anne, Siſter to the E. of March, 
and of Rich. E. of Camb. Slain 


in the Battle of Wakefield 1460. 


being the 39th. Year of Hen. WI. 
Stow 


x, 


Elward V. my his Brother 


the Sons of Edward IV. Mur- 


dered the firſt Year of Ric hard Ill. 
Reign. Sir Thomas More” 


 Elizab, Daughter of Edw. IV. 
whom Hen. VII. Married in the 
firſt Year of his Reign. His Mo- 
ther the Counteſs of Richmond, 


who was then Alive, was before 
him, in the Line of Lancaſter. 


Lord Bacon | 
M 2 | But 


Edmund Mortimer Earl of 
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But of the Natural Born Subjects Errors 


of all kinds, (which from his unmoued Pri- 
mum Mobile, to his Modeſt Exhortation in 
the End of his Book, are not a few) I ſhall 
take Notice only of one more. 

When I was Speaking of the Submiſſion of 
the Fews to the Romans? I added that the 
generality of the Nation were in Expectation, 
that a Prince of the Tribe of Fudab, would 
ſhortly break the Roman Yoak, and Reſtore 
the Kingdom to Iſrael. Upon which'the N. 
B. Subject lays. And that Prince did come, 


and was then among them. And he gave it 


up too, and commanded them to Submit. to 


Tiberius, tEowvgh be call himſelf the Son of 
DFF n * 

After our Bleſſed Saviour had ſo expreſly 
Diſclaimed a Temporal Kingdom, and + ſo fully 
declared the Nature of his Kingdom, I won- 
der how this Author could fall into this Er- 
ror, that Chriſt had a Temporal Kingdom, 
which he gave up, and Commanded the Jews 


zo Submit to Tiberius. Chriſt, as God, is King 


of Kings, and Lord of all Creatures, but I 
am ſure the Natural Born Subject will not 
ſay, that he gave up this Eternal Kingdom. 
Chriſt,as Man, has a Spiritual Kingdom, but 


-' 
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* Letter 2. 98. T Mat. 20. 25z &c. Jo- 18. 36. 
| neither 
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neither will this Aut hor ſay that he gave up 
this Kingdom, which he doth, and will re- 


tain, till the End cometh, when be ſhall baue 


deliver'ditup to God even the Father. 1 Cor. 15. 

But Chriſt, as Man, had no Temporal King- 
dom, and utterly Diſclaimed any; fo that 
the Temporal Kingdom, which the Natural 


Born Subject ſays he gave up, he never had. 


And therefore at that Time, when he Com- 
manded them to Submit to Tiberius, or at 
any other Time, He could not give up a 
Kingdom, which he never had. 
This Error is ſeverely cenſured in Biſhop 
Overals Convocation Book. Iis many ways 
very plain and evident that the Fews did ex- 
pound all thoſe Places of the Prophets, 
which d notably ſet forth the Spiritual King- 


dom of our Saviour Chriſt, to be meant cf a 


Temporal Kingdom, which he ſhould ereft up- 


on Earth. There are ſome ſo much addicted 


in theſe Days unto the ſaid erroneous Opinion 
of the Fews, as for the Advancement of the 
Glory of the Biſhop of Rome , they will needs 
have Chrift to have been here upon Earth 4 
Temporal Monarch. Inſumuch as ſome of them 
ſay in effe# that neither Augnſtus Cæſar nor 


Tiberius his Succeſſor were lawful Emperors 


from the time of Chriſts Birth, for above the 
Space of Thirty Tears, until our Saviour had 
required the Jews to pay Tribute to Cæſar.— 

| 1 I Bur 
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But thoſe are Men not to be feared, for to 
ſay the Truth of them, they are all in effe& 
either graſs and unlearned Canoniſts or elſe 
but new upſtart Nerians, and  1with great 
Affinity with the Canoniſts ;, who meaning as 
it ſeemeth to outſtrip the Jeſuits, do labour 
as much to make the Pope a Temporal Mo- 
narch, as the Jeſuits have done for his pre- 
tended ſpiritual Monarchy. I udo not in 
the leaſt ſuſpect this Author of any Deſign 
of advancing theſe Papal Pretenſions, nor is 
his Notion with reſpe& to the Temporal 
Kingdom, which he ſaith Chriſt gave up, al- 
together the fame with theirsz and yet, as 
far as he eſpouſes the Notion of a Temporal 
Monarchy that our Saviour had, ſo far is he 
cenſured by»this Convocation-Book. An un- 
fortunate Writer! Who thinks a particular 
Scheme of Government is laid down in the 
Scriptures as a Law to Mankind; and yet 
in interpreting ſome Paſſages of Scripture 
with Relation to Government, has, we lee, 
more than once fall'n into Errors, that ſtand 
Condemned in that very Book, for which, 
this is good reaſon to believe, he has the 
greateſt deference. * 


* Page 110. 112, 113, 114. 
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Tho' theſe two Authors in many things 
agree ſo well, as if they wrote in Concert, 
yet we have ſeen, that they ſometimes differ 
from one another, as well as contradi& them- 
ſelves : I ſhall take notice of a few more of 
their mutual Differences, and their ſelf- 
Contradictions, and ſotake my Leave of them 
for this time. | 

They differ about the Reputation of the 
Book which they anſwer. The Remarker tells 
us, he made his Remarks on the View, be- 
cauſe he heard wherever he came, that it 
was applauded” by Men of deep Reach, and 
profound Fudgment, and ſuch as made a Fi- 
gure in their ſeveral Profeſſions, * tho* by 
the way it ſeems all theſe Perſons, of whom 
he gives ſo great a Character, were not able | 

| 


to diſtinguiſh Utopia from England. Or, if 
they were able, he is not: According to the i 
Title of his Book, he, or they muſt be di 
Vifionaries. | | = 
But the Natural Born Subject differs from 
the Remarker, and ſays neither Whig,nor To- 11 
ry is pleas d with the View. If ſo I am at a 
; bfs to know for what Reaſon he thould give 
himſelf the Trouble to anſwer a Book that 


ny — — — 
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no body. was pleas'd with, unleſs it were to 
ſhew his great Skill in Engliſh Hiſtory. 
. There were ſometimes Diſputes about Ti- 


tles of which, the Remarker ſays, the os 


. - lace were not competent Fudges.and in fuch 


Caſes the Poſſeſſor was ſworn to as right- 
ful, and it was but reaſonable, if the Right 
Heir could not be diſcover'd, or. his Title 
cleared to the Satisfaction of the Subſects, 
who were to ſwear to him; for in this melior 
eſt Conditio Poſſidentis. * Again ſpeaking 
of the Duke of Tork's Title, what would 
Mr, H. have more? Here the Great Men 
(who were then the proper Judges) declare 
him Right and Title: + If the Populace were 
never competent Judges about diſputed Ti- 
ties, how come they to be ſo at this time? 
And if the Great Men were the Judges 
heretofore, why are they not ſo now, and 
whas would the Remarker haue more? 
Why 1s he not concluded by their Judgment 
now? Both theſe Authors fometimes, but 
the, Remarker very often to get rid of an 
Argument gives up his own Cauſe. But the 
Natural Born Subject denys the. great Men 
are Judges, and ſays, in 4 Competition for 
the Crown, there is nothing elſe to be done 


W Cy 
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but every Man to ſatisfie bis own Conſciente 
the beſt he can, as to the Right of the Com- 
petitors. But as to any juthcial Determina- 
tion, there can be none upon Earth; Heis 
here diametrically oppoſite to the Remar. 
ter. But the great Error of this Author is, 
that he doth not conſider Men as Members 
of Civil Society, who in civil Matters in 
order to the publick Peace of it, muſt be 
concluded by a Publick Judgment; but look 
upon them as ſo many Independent Indivi- 
duals, I may rather ſay, as fo many Inde- 
ndent Governors, whilft he cenſures not 
only the Judgment of other Men, but the 
Publick Judgment too, when it differs from his 
own : But I am not here to diſpute, but only 
to ſhew how he differs from the Remazkey. 
There is nothing perplexes theſe two Au- 
thors more, than Oaths, Ceilions, and Submi- 
ſſions, about which they ſometimes differ 
from one another, and ſometimes contradict 
themſelves; tho* in the main they agree in 
their Management, making Submiſſions, 
Ceſſions, and Oaths, to give up, or not to 
give up a Right or Claim, as it ſerves their 
preſent Argument. Thus the Submiſſion of 
the Jews, and the Submiſſion and Oaths of 


Letter p. 74. 75. 
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the Senate, and People of Rome; ſhall give 


up their Right; but the long Submiſſion 


Oaths, e*c. of the Houſe of Tor- ſhall not 
abate their Right, nor Prejudice their Claim 
as the Remarker ſays, p. 26. And the Natu- 
ral Born Subject ſays, That Age will be 2 
Precedent of the moſt inflexible Loyalty, which 
the Ufurpation for ſixty Tears Continuance 
together, nor Succeſs, nor Preſcription, nor 
Ads of Parliament, no nor the Submiſſion or 
Reſignation of thoſe who had the Right could 


abate, they ſaw theſe were not free and vo- 


luntary, and therefore would lay no Streſs up- 


on them; p. 70,71. And yet at another time 
to get rid of the Argument from the Homi- 
lies, and to favour King John's Title, he 
ſays, Arthur was dead and his Siſter Elea- 
nor 4 Priſoner in King John's Hand, and 


her Life at bis Mercy my Hour; fo that 


there was no Claim made by ber, or for ber 
p. 102. The Heirs of the Houſe of York 
could never quit their Claim by ſixty Years 


Subjection, accepting Commiſſions, or repea- 


ted Oaths, tho? at perfect Liberty; (For by 
this time the Natural Born YE may "dh 


ſenſible; that he had no more reaſon to put 
them under Conſtraint, than the Remarker 
had to put them in Dureſs.) And yet here 
the bare Non- claim of Eleanor, who was a 
Priſoner, ſhall ſerve the turn. At another time 

Edgar Atheling, who, I ſuppoſe, even he will 
* | not 
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not fay, was more free than the Heirs of 
the Houſe, of Tork, ſhall by Submiſſion and 
an Oath of Fidelity transfer his Right to 
William the Conqueror. William the Con- 
queror, ſays the Natural Born Subject, ob- 
tain d a Right, becauſe Edgar Atheling the 
true Heir ſubmitted and ſwore Fidelity to him, 
p. 38, 39. Is not this de Y vzrHoy to 
have agreater regard to an Hypotheſis, than 
Truth. And here, by the way, I might ob- 
ſer ve, how he paſſes by Edgar Atheling's Siſter, 
Margaret Queen of Scotland, who was then 
truly the Heireſs of the Saxon Line, tho' at 
another time, we ſee, he can make her Daughter 
Maud to be the Heireſs of the Saxon Line, 
who was no Heireſs at all, having Four 
Brothers alive. YE: - 
Whether the Hereditary Deſcent of the 
Crown is Limitable by Act of Parliament, is 
a Queſtion, upon which the Writers of 
that ſide are as much divided: But to 
confine my ſelf chiefly to thoſe with 
whom I have been engaged in this Con- 
troverſy. The Objector holds the De- 
ſcent of the Crown is limitable by Act 
of Parliament. The Natural Born Subject, 
and Remarker both deny it. The Natural 
Born Subject denies it; becauſe he believes 
the Right of Succeſſion by Primogeniture, 
is of Divine Inſtitution, and a Law of 
the whole Earth. If the Remarker is of 
| Be the 
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the ſaine Opinion, (which he doth not 


plainly declare) he differs very much from 
the Learned Author, whoſe Book * he hath 
ſo often recommended to me, who in his 
Pre face goes no higher than human Autho- 
rity,” or a fundamental Law of the Monar- 
chy, which he ſuppoſes has fix'd the | Suc- 
ceſſion. He ſaw there were no grounds in 
the Holy Scriptures to fix the Succeſſion 
en divine Inſtitution or Law. On the 
other hand, the Natural Born Subject is, 
Iibelieve, convinced, that it cannot be un- 
alterably fix d by human Law, fince he ap- 
pears to be of my Lord Bacon's Opinion, 
which I think is very true, that the Su- 
preine Power may diſſolve, but cannot bind 
it ſelf, ſo that J have thus far both theſe 
Ait hors with me againſt each other: The 
Author of Jo uian agreting with me againſt 
the Naturul Born Subjett, that the Suc- 
ceſſion to: the Crown is not eſtabliſh'd by 
a Divine Law: and the Natural Born Sub- 
ject agreeing with me againſt that Author, 
that the Succeſſion cannot be unalterably 
fix'd by Humm Law, won) m 

But to ſatisſie the Natural Born Subject and 
the Remarker, that I have not miſtaken that 
Author's Senſe in his -Preface, they may 
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\ find in the Book it ſelf (which I deſire the 
Natural Born Subject eſpecially to obſerye) 
that he is ſo far from making Succeflion-to 
a Crown by Primogeniture to be of Di- 
vine Right, that he denies Monarchy it ſelf 
to be of divine Right, excluſive of other forms 
of Government, For after he has run thro? 
other Forms of Government, whether» Ari: 
ſtocracys, or Democracy's, as the Govern- 
ment of Sparta, of Venice, and of the Can- 
tons of Switzerland, and obſerved wherein 
the Sovereignty was, and is reſpectively lod- 
ged in each of them, he ſays, I was the 
more willing to make this Obſervation, that 
when I ſpeak of Sovereign Princes, I'tmay 
not be maliciouſly traduced, as if T'ſpokt of 
them excluſively of other Sovereigns," as if 
Monarchy were of ſole Divine Right. Fur 
want of this Diſtinction, other Authors haus 
had this invidious Imputation laid upon 
e W 1 1 of 
But if the Remarker ſhall ſay, he Agrees 
with the Author of Jovian, he muſt then 
at the ſame Time Confeſs, that he is directly 
Oppoſite to his Partner in this Controverſy, 
the Natural Born Subject. | 


* Jovian 240, 241. 
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"Tis True, that amidſt all theſe Differen- 
ces, they at this Time happen to agree (tho? 
ſome of them not very conſiſtently with them- 
ſelves) in one Conclufion, deduced from Pre- 
miſes, as different as their Principles; but 
had they lived in ſome of the Reigns, we have 
before diſcourſed of, and purſued their different 
Principles, they would have form'd (for they 
would not have found any) different Par- 
ties, and been ſome of them Jurors, and 
others Non-Jurors tlen. 
As I have hitherto taken no notice of 
the hard Words, Angry Invectives, and 
raſh and uncharitable Cenſures, which make 
ſo many Pages of both theſe Anſwers; 
ſo I ſhal always neglect them; being perfect- 
ly ſatisfied, that there was nothing provo- 
king in the Vie, which, whatever it wanted, 
did not want Temper; and J hope I have 
made no Retaliation in this Defence : For 
to forgive the Authors, aud not to imitate 
them, is the beſt uſe” that can be made of 


that way of Writing. 
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APP 
11 Number. I. 
Anno XIV. Edwardi Quarti. 
Tem, Our ſaid Soveraigne Lord 'the King 
remembring that it was Ordained, Ena- 
cted, and Eftabliſhed, by Authoritie of the 
Parliament holden at Weſtminſter, the Second 
Day of May, in the Ninth Yeereof the Reigne 
of the Noble King Henry V. late in Deed and 
not of Right, King_of this Noble Realme of 
England, as heereafter followeth. Item, 
whereas the taking of Aſſiſes generally, hath 
long ceaſed throughout this Realme of En- 
gland, becauſe of a Statute and Ordinance 
made by our ſaid Soveraigne Lord the King, 
at his Second Paſſage towards the Partes of 
Normandie, and by his Counſell: Our faid 
Soveraigne Lord conſidering the great Diſea- 
ſes and Damages, which divers of his Liege 
People have had and ſuſtained by the fame 
ceaſing, hath ſtraightly Commanded, and 
Commandeth, that his Juſtices ſhall hold the 
Aſſiſes through the Realme of England, in 
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the manner uſed and accuſtomed. And to 
Eſchew the diſheriſons of the ſame Perſons, 
which now be paſſed and ſhall paſſe in this 
Voiage Royall of the King, (which God 
Speed,) and alſo of the Perſons which be 
abiding in the Service of our 29 Lord 
the King, in the Partes of Normandie and of 
France, it is ordained and provided, that in 
every Protection with the Clauſe of Volumus 
to be made for every of the ſame Perſons, 
there ſhall be in the Clauſe of the Exception 
of the ſame contained Omiſſion of theſe 
Words, aſſiſe nove difſcifine. And that all 
Protections be allowable for them, and every 
of them, in all the Counties of our Sovereigne 
Lord the King, in any Place where ſuch 
Protection is caſt forth for any ſuch Perſon, 
in all the Pleas of Aſſiſes — of No. diſs. as 
of Freſb Force, without any difficulty. Pro- 
vided always, that the Judgements to bee given 
from henceforth in ſuch Aſſiſes Arraigned or 
to be Arraigned, ſhall not be — 9.2 to 
any of the ſaid Perſons ſo abiding inthe King's 
Noble Service beyond the Sea, as is aforeſaid, 
which hath any thing in Reverſion or Re- 
mainder in ſuch Lands or Tenements, whereof 
fach Alliſes be or ſhall be Arraigned, if the 
that have in Reverſion or Remainder of fuck 
Lands or Tenements be not Named ip the 
fame Aſſiſes, but that they bee àgainſt them 
3 #: Voyde. 
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Voyde. And this Ordinance hall, endure 
till the Parliament, which ſhall be next hol- 
den after the next coming againe of our So- 
veraigne Lord the King into this Realme of 
England. And. if this Ordinance touching 
the ſaid Perſons, abiding in the King's Service 
beyond the Sea, and alſo touching the ſaid 
Perſons, which have paſſed and ſhall paſſe in 
the faid Voyage, be not ſufficient for the 
Eaſe.and Surety of them, it is accorded and 
aſſented, that the Lords of the King's Coun- 
cell-for the time being, ſhall have full Power 
by Authority of this-preſent Parliament, to 
ſet, ordaine and provide ſufficient Remedy for 


Is Eaſe and Suretie of all the ſaid Perſons 
an 


every of thein, as to the {aid Lords ſhall 
ſeeme Availeable and Expedient in the caſe, 
after their good Adviſe and Diſcretion. * 
Our Sovereigne Lord the King will and hath 
Ordained, Enacted, and Eſtabliſhed, by the 
Adviſe and Aſſent of the Lords Spiritual and 
Temporal, and the Commons in this preſent 


Parliament Aſſembled, and by Authority of 


the ſame, that the ſame Order and the ſame 
Lawe, compriſed in the ſaid Statute and Or- 
dinance, ſhall be now obſerved and kept, aud 
ſhall be as Availeable for all manner of Per- 


| 4 | 2 of ; f | 75 
* Here ends ihe Recital of Henry the Jh Statue. 
7 0 N 2 ſons, 


—_ — — — — — 


ſons, which now ſhall paſſe over the Sea 
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with our Soveraigne Lord the King in this 
Voyage Royall, and there ſhall abide in his 
faid Noble Service as they were, for ſuch 
Perſons which did paſſe over the Sea with 
the ſaid late King, and there did abide in his 
Noble Service. And that all ſuch Perſons, 
which now ſhall paſle over the Sea with our 
ſaid Soveraigne Lord the King, ſhall haveand 


Enjoy in Y pointe all manner of Advan- 


tages, as the {aid Perſons ſo paſſing over the 


Sea with the faid late King, had, ſhould 


have, and might have had by reafon of the 


ſaid Statute. This Act and Ordinarice to 


endure till the next Parliament, which ſhall 

be firſt holden after the next coming of our 

Soveraigne Lord the King into England. 
Raftalls Collections Vol. 1. p. 316. 
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The Oath which Richard Duke of York rook, 
to be True, Faithful, and Obedient Subject, 
to King Henry the Sixth, at St. Pauls Croſs, 
in the Preſence of the King and moſt of his 
Nobility, in 1452. being the 3oth. Tear 

"of Henry the Sixths Reign, © 


W Rrichbard Duke of York, Confeſs and 
Beknow, that I am, and ought to be, 
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| humble Subject, and Liege-Man, to you my 


Soveraign Lord King Henry VI. and owe 
therefore to bear you Faith and Truth, as 
to my Soveraign Liege Lord, and ſhall do all 


Days unto my Lives End, and ſhall not at 


ny Time Will or Aſſent, that any thing be 
eme or done againſt your moſt Noble 
Perſon, but whereſoever I ſhall have Know- 
ledge of any ſucli thing imagined or propoſed, 
I ſhall with all Speed and Diligence poſlible 
to me, make that your Highneſs {hall have 
Knowledge een and over that, do all 
that ſhall be poſlible to me, to the withſtand- 
ing and let thereof, to the uttermoſt of my 


Life, I ſhall not any thing take upon me 


againſt. your Royal Eſtate; or Obeyſance 
that is due thereto, nor ſuffer any other Man 
to do, as far forth as ſhall be in my Power to 
let it: And alfo ſhall come at your Com- 
mandement when ſoever I ſhall be call'd by 
the ſame, in Humble and Obeyſant Wiſe, 


but if I be letted by any Sickneſs, or Impo- 


tence of my Perſon, or by ſuch other Cauſe 
as ſhall be thought by you my Soveraigne 
Lord Reaſonable, I mal never hereafter take 
upon me to gather any Rowt, or to make any 
Aſſembly of your People, without your Com- 
mandment or Licenſe, or in my Lawful De- 
fence, I ſhall report me at all Times to your 
Highneſs, and if the Caſe require, to my 

| N 3 Peers, 
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Peers, nor any thing Attempt againſt any 
of your Sabjefts,” of What Eſtate, Degree 7 
Condition that they be. But whenſoever I 
find my ſelf Wronged and Agrieved, I ſhall 
ſue Humbly for Remedy to your Highneſs, 
and proceede after the ourſe of your Lawes 


and in none otherwiſe, ſaving in. my own 


Lawfull Defence in manner aboveſaid, and 
otherwiſe have to your Highneſs, as an 
Humble and True Subje& ought to have to 
his Soveraigne Lord. All theſe things above- 
aid, I Promife you truly to Obſerve and 
Keep, by the Holy Evangeliſts contained in 
the Book that I lay my Hand here upon, 
and by the Holy Croſs I here Touch, and by 
the Bleſſed Sacrament of the Lords Body, 
that I ſhall now with his 5 Receive. 
And over, I agree me, and will, that if I any 
Time hereafter, as by the Grace of our Lord 
God I never ſhall, any thing Attempt b 

way of Feate,or otherwiſe againſt your Royall 
Majeſtie, & the Obeyſance that I owe thereto, 
or any thing take. upon me otherwiſe than 1s 
above expreſſed, I from that Time forth be 


unabled held, and taken as an untrue and 


openly foreſworn Man, and unable to all 
manner of Worſhip, Eſtate and Degree, be 
it ſuch as I now occupy, or any other that 
might in any Wiſe grow unto me hereafter. 
And this I have heere promiſed and Sworn, 
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ed of mine own deſire and free Volunte, 
and by no conſtraining or Coaction. In Wit 
neſs of all theſe things above Written, 1 


Ric hard Duke of Tork above Writ, Subſcribe | 


with my own Hand and Seal. 

This Oath be alſo took at Weſtminſter, 
and at Coventrie at fundry Times in the 31ff 
Tear of K. _— Vi. Stow. Paze 396. 
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Tbe Oath which Richard Duke of York cook, 
non the Agreement in 1460. in _ 29th. 
Tear of — — the Sixth. 


1. the Nd of God Anim, 1 Richard 
U 


Duke of Tork, Promiſe and Swear by: 
eFaith and Truth, that I owe to Almighty: 
God, that I ſhall never Conſent, Procure or 
Stir; ditectly or indirectly, in Privy or apart, 
neither (as much as in me is) ſhall ſuffer 
to be done, confented, procured or ſtirred 
any thing, that may ſound to the Abridge- 
ment of the Natural Life of King Henry VI. 
or to the hurt or diminiſhing of his Reign, 
or Dignity Royal by Violence, or any bther- 
wile againſt his Freedom or Liberty, but if 
any. Perſon or Perſons, would do or pre- 


ſume any thing to the contrary, I ſhall with 
N 4 all 
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all my Might and Power withſtand it, and 
make it to be withſtood, as far as my Power 
will ſtretch thereunto. So help me God 

and his Holy Evangeliſte. 
- 41.4. et. 410 
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| Anno Undecimo Henrici Septimi. 
C H A P. I. 


HE King our Soveraign Lord calling 
do his Remembrance the Duty of Al- 
legiance of his Subjects of this Realm, and 
that they by Reaſon of the ſame, are bound 
to ſerve their Prince and Sovereign Lord for 
the Time being, in his Wars, for the De- 
fence of him and the Land, againſt every 
Rebellion, Power, and Might, reared againſt 
him, and with him to enter and abide in 
Service of Battel if Caſe ſo require; and 
that for the ſame Service, what Fortune ever 
fall by Chance in the ſame Battel, againſt 
the Mind and Will of the Prince, (as in this 
Land ſometime paſſed hath been ſeen) that 
it is not Reaſonable, but againſt all Laws, 
Reaſon, and good Conſcience, that the ſaid 
Subjects going with their Sovereign 7 in 
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Wars, attending upon him in his Perſon, or 
being in other Places by his Commandement 
within this Land, or without, 'any thing 
ſhould loſe or forfeit' for doing their True 

aty and Service of Allegiance, It be there- 
fore Ordained, Enacted, and Eſtabliſhed by 
the King our Soveraign Lord, and by the 
Advice and Aſſent of the Lords Spiritual 
and Temporal, and the Commons in this 
preſent Parliament Aſſembled, and by Au- 
thority of the ſame, that from henceforth 
no manner of Perſon or Perfons, whatſoever 
he or-they be, that attend upon the King 
and Soveraign Lord of this Land for the 
Time being, in his Perſon, and do him 
True and Faithful Service of Allegiance in. 
the ſame, or be in other Places by his Com- 
mandement in his Wars, within this Land 
or without: That for the ſaid Deed and 
True Duty of Allegiance, he or they be in 
no wiſe Convict or Attaint of High Treaſon, 
nor of other Offences for that Cauſe, by A& 
of Parliament or otherwiſe by any Proceſs 
of Law, whereby he or any of them, ſhall 
Loſe or Forfeit Life, Lands, Tenements, 
Rents, Poſſeſſions, Hereditaments, ' Goods, 
Chattels or any other things, but to be for 
that Deed and Service utterly diſcharged of 
any Trouble Vexation or Loſs. And if any 
Act or Acts or other Proceſs of the Law, 
. here- 


„„ 
hereafter thereupon for the ſame happen to 
be made contrary to this Ordinance, that 
Act or Acts or other Proceſs of the Law 
whatſoever they ſhall be, ſtand and be utter- 
| ty. void. Provided alway, that no Perſon 
or Perſons ſhall take any Benefit or Advan- 
tage by this Act, which ſhall hereafter de- 
cline from his or their ſaid Allegiance. * 
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Number V. 
Anno Decimo tertio Regine Elizabethe:c. J. 


An Adi whereby certain Offences be made 
ne Treaſon. ; 


ND be it further enacted that if any 
1 Perſon ſhall any ways hold and affirm 
or maintain that the Common Laws of this 
Kealm, not altered by Parliament, ought 
not to direct the Right of the Crown of 

England; or that our ſaid Sovereign Lady 
Eligaheth the Queen's Majeſty that now is, 
with and by the Authority of the Parlia- 
ment of England, is not able to make Laws 
and Statutes of ſufficient Force and Validity 
to limit and bind the Crown of this Realm, 
and the Deſcent, Limitation, Inheritance, 
and Government thereof. Every ſuch _ 

ve on 
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ſon ſo. holding, affirning or maintaining du- 
ring the Life of the Queen's Majeſty ſhall 
be judged a high Traitor, and ſuffer or for- 
feit as in Caſes of High Treaſon is accuſto- 
med; and every Perſon fo holding, affir- 
ming or maintaining after the Deceaſe of, 
our ſaid Sovereign Lady, ſhall forfeit all 
his Goods and Chattes. 


* Tg 2 2 
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Nu ber VI. 


A Citation out of a Letter of Lethington 
the Secretary of Scotland to Sir William 
Cecil the Queen of England's Secretary. 


OW let us examine the Matter and 
| Circumſtances how King Henry VIIE 
was by Statute enabled to diſpoſe the Crown. 
There is a Form in two ſorts preſcribed him 
which he may not tranſgreſs, that is to ſay, 
either by his Letters Patents ſealed with his 
Great Seal, or by his laſt Will figned with 
his own Hand : For in this extraordinary 
Caſe he was held to an ordinary and pre- 
ciſe Form ; which being not obſerved, the 
Letters Patents, or Will cannot work the 
Intent or Effect ſuppoſed. And to diſprove 
that the Will was ſigned with his own 
Hand; you know that long W Li 
12 | | | cat 
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Death he never uſed his own Signing with 
his own Hand; and in the time of his 
Sickneſs, being divers times preſſed to put 
his Hand to the Will written, he refuſed 
to do it. And it ſeemed God would not 
ſuffer him to proceed in an Act fo injurious 
and prejndicial to- the Right Heir of the 
Crown, being his Neice. Then his Death 
approaching, ſome as well known to you as 
to me, cauſed William Clark, ſometimes 
Servant to Thomas Hencage, to ſign the ſup- 
poſed Will with a Stamp (for otherwiſe 
fiened it was 'never) and yet notwithſtan- 
ding ſome reſpecting more the Satisfaction 
of their Ambition, and others- their private 
than juſt and upright Dealing, procured di- 
vers honeft Gentlemen, attending in ſeveral 
Rooms about the King's Perſon, to teſtify 
with their Hand-writings the Contents of 
the ſaid pretended Will, ſurmiſed to be ſign- 
ed with the King's own Hand. To prove 
this diſſembled and forged ſigned Teſta- 
ment, Ido refer to ſuch Trials as be yet left. 
Firſt; the Atteſtation of the late Lord Pa- 
| got publiſhed in the Parliament in Queen 
Mary's Time for the Reſtitution of the Duke 
of Norfolk, Next, I pray you on my Sove- . 
. reigns behalf, that the Depoſitions may be 

taken in this Matter of the Marqueſs of 
Wincheſter, Lord Treaſurer of England, the 


Mar- 


* Marqueſs of Northampton, the Earl of Pem- 
broke, Sir William Petre, then 'dhe of King e 
Henry's Secretaries, Sir Henry Nevell, Sir 
Maurice Barkley, Doctor Buts, Edmond Har- 
man Baker, ohn Osborn Groom of the 
Chamber, Sir Anthony Dennis, if he be li- 
ving, Terris the Chirurgion, and ſuch as 
have heard David Vincent and others ſpeak 
in this Caſe ; and that their Atteſtations 
may be enrolled in the Chancery, and the 
Arches, in perpetuam rei memoriam. 

Colle ion of Records at the End of the 
I Vol. of the Hiſtory of the Reformation. © 

| Page 269. 
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A Citation out of Sir Thomas Craig's Book f 
the Succeſſion in Anſwer t Doleman 

alias Parſons the Jeſuit, who endeavoured. 
to ſet up King Henry VIlkh's Will. p. 334, 
345. a wk, & 


T Fis good Man (meaning Doleman) like 

himſelf always adds that the Seal or 

Stamp was enough in this Affair, ſo 

that with him it is ſufficient to anſwer the 

Mien of the Fremen, lays be, hi 
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put to it, tho” at the ſame time there is no 
mention in the ſaid Statutes of the Seal 


„ 45 to his Teſtament, but of his Sub- 


iption, and in an Affair of that Impor- 
tance as that laſt Will was, that it ſhould 
be ſubſcribed by the King's Hand was the 
Jeaſt that might be, deins the Seal (Stamp "p) 
could be put to it by his Amanuenſis even a 
ter his Death. Yer 1 ſhall lay nothing of 


thoſe two Acts or Statutes, tho* they exceed 


the Condition and Power of Mortals, nor 
how ſuch Power could be given to any Man, 


whatever his Dignity be, in an Hereditary 


Kingdom; ſeeing at that time many things 


may happen which may diſturb his Judg- 
ment; yet tho this might be diſpenced with 


in ſo great a Prince; who could ever endure than 


an Affair of the greateſt conſequence ſhould 


be entruſted to his Amanuenſis, and to his 
report that he was cominanded by the King 
to ſet the Seal (Stamp) to it, or that ſuch 


Power could be given to him as that by his 


ſetting the Seal (Stamp) to it, the true and 


 lawfyl Succeſſion of the Kingdom ſhould be 
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paken * Who will 0 it? Certiin- 
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* I have tiki the Liberty after the Word P's te 


add (Stamp) for 2 it ought to have been expreſſed. 
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of Succeſſion,” but to Clark, one of the low- 
eſt ſort of the People, who acknowledged open- 
ly before Queen Mary and her Privy Council, and 


alſo before the Parliament, that he put the Seal. 
(Stamp) to it, after King Henry had loſt the Uſe 
of his Reaſon, or was paſt Senſe and Memory, 


and who alſo was forgiven for that Crime, and 


obtain'd the Queen's Pardon upon his Confel- 


fion. For who can be better believed in Crimi- 


me falfi, that is, in Forgery, than the Author 


and Forget himſelf ? 


But Deleman ſays, that the two Acts of Parlia- | 


ment cannot in reaſon be eluded or overthrown 
by the 1 of that Clark, or of others, 
concerning himſelf or bis own Fact, wherein 
they ſay that the King's 2 was gone when 
the Stamp was put to the Teſtament. But the 


Forgery in putting the Seal (Stamp) to that Pa- 
er may be evidently enough made appear even « 
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rom thoſe two Acts of Parliament themſelves 
remaining in their Force. And it is quite ano- 
ther thing, the King could have done ſuch a 
thing, and the King did it. The King alfo 
could by virtue of thoſe two Acts have nomina- 
ted his Succeſſors: But who will ſay that he 
ever did name his Succeſſors? Moreover had 
that Seal (Stamp) been put to the Paper by his 
Command; yet even that did not N 

the Intention and Purport of thoſe TWo Sta 
tutes. For as the Biſhop of Roſs obſerves and all 
the Lawyers "if che Harm appointed be omits 


Si Forma a lege trading It omiſſa, ed fotus actus vitiater, 
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r confirm'd by ſuch his Will. But ſeeing this 
reaſon hath been fully explained both by the 
© Bilhop of R,, and by my ſelf, I forbear to ſay any 
Wore of it here. 8 

„But our Author ſays, that this laſt Will of 

King Henry, which was not only authorized by 

"Two Acts of Parliament, but enrolled in the 

Chancery, onght not to be overthrown by one 

or two Witneſſes. But it's evidently falſe that 

that Will was Authorized by two Parliaments, 

tho' the Power of making ſuch a Will was gran- 

* ted to that King by thoſe Parliaments, yet that 

Win was never Ratified: For what was done a 

long time before, cannot ratify what is done 

after, eſpecially if it be done in a different Form. 

This Man is an ill Lawyer, a worſe. Hiſtorian, 

- but the worſt of all Divines, who thus perverts 

| Law, Hliſtory, and the Sacred Seriptures. 

* \Buald. in L. aon dub ium C. de Legibug 

II. Si fundus de rebus eanumy qui fi 

alignandis, Tout 
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e 4. l. 21. r. with, p. 27. I. 20. for Cattels r. Chat- 
12 p. 4. J. ** no r. not, 8 62, J. 8. for Cannon r. Com- ; 
mon, p. 66. I. 24. for ſatutes r. ſtatutes, p. 88. I. 8. after do 1s / | 
not, p. 92.0. 10. dele that he, p.134.1. 12. for Opinion r. Opi- 
ions, p. p. 143. J. 17. dele again, p. 161. 1.20. for altogether r. 
all together, Fs 168. J. penult. for this r. there. 

Biſbop Fiſher's Letter p. 10. is in Cotton — and 1 
Printed in Mr. Strype's Appendix to ABp Cranmer's Life. 
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# introduced. reaſon ceaſes, the King bad ob- 
EF ſerycd and kept himſelf, to that Form in making 
S dis laſt Will, which Was appointed in thoſe two 
fat Nas, the transferring of the Kingdom from 
+ trite Heir Could never have been eſtabliſhed 
8 confirm'd by. ſuch his Will. But ſeeing this 
: —.—— hath been fully explained both by the 
+ Biſhop of Roſt, and by my ny ſel, I forbear to ſay y 
more "of it here.” 
3; But our Author rs, that "this laſt Will of 
Fig Henry, which was not only authorized bl 
_ "Two A oft Parliament, but enrolled in * 
. Chatgeory, on ht nt to. be overthrown b 
dr two, Wiene 88. But it's evidently falſe tha 
that Will Was Authorized by two Parliaments, 
tho the PoWer of making ſuch a Will was gran 
. ted to thar King by toſs Parliaments, . yet that 
Win was never Ratified: For what was done a 
long time before, cannot ratify What is done 
| 185 eſpecially if it be dona in a different Form. 
This Man is an ill Layyer, a worſe., Hiſtorian, 
Ir af 4 Worſt of all Wines, Who thus Petverts 
* and the Sacred Seriptures. 
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P 4. J. 21. for by r. with, p. 25. 1.20. for Cattels v. Chat- : 


| telt p. 4. J. 1. for no r. not, p. 62.1, 8. for Cannon r. Com- 
mon, p. 66. 1.24. for ſatutes r. flatutes, p. 88. J. 8. after do 1 | 
not, p. 92. I. 10. dele that he, p. 13 4.1, 12. for Opinion r. Opi- 
ions, p. p. 143. J. 17. dele again, p. 16. I. 20. for altogether r. 
all together, 1 168. J. penult. for this v. there. | 

Biſbop Fiſher's Letter p. 10. is in Cotton Library, and 


Printed in Mr. Strype's Appendix to Ap Cranmer's Li 
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